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IN THE SUPREME COURT OF THE STATE OF IDAHO 
MFG FINANCIAL, INC., an Arizona 
corporation, 
Plaintiff/Respondent/Cross-Appellant, 
vs. 
JUSTIN VIGOS, an individual, 
Defendant/ Appellant/Cross-Respondent. 
Supreme Court Case No. 44718 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the Fourth Judicial District, in and for the County of Ada. 
HONORABLE GERALD F. SCHROEDER 
BARKLEY B. SMITH 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
STANLEY J. THARP 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
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ADA COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-OC-2015-16099 
MFG Financial Inc 
vs. 
§ 
§ 
§ 
§ 
Location: Ada County District Court 
Judicial Officer: Schroeder, Gerald F. 
Justin Vigos Filed on: 09/16/2015 
Case Number History: 
CASE l;';FORMATION 
Statistical Closures 
05/25/2016 Closed 
DATE 
Plaintiff 
Defendant 
DATE 
09/16/2015 
09/16/2015 
09/16/2015 
09/24/2015 
10/06/2015 
10/06/2015 
I0/15/2015 
10/28/2015 
11/16/2015 
11/19/2015 
Current Case Assignment 
Case Number 
Court 
Date Assigned 
Judicial Officer 
MFG Financial Inc 
Vigos, Justin 
CASE ASSIGNME~T 
CV-OC-2015-16099 
Ada County District Court 
04/26/2016 
Schroeder, Gerald F. 
PARTY INFORMATIO:', 
EVENTS & ORDERS OF THE C0t:R.T 
New Case Filed Other Claims 
New Case Filed - Other Claims 
Complaint Filed 
Complaint Filed 
Summons Filed 
Summons Filed 
Affidavit of Service 
Affidavit Of Service (9/19/15) 
Notice of Appearance 
Notice Of Appearance (Smith for Justin Vigos) 
Answer 
Answer To Complaint (Smith for Justin Vigos) 
Notice of Service 
Notice Of Service 
Notice 
Notice of Service of Discovery 
Notice of Service 
Notice Of Service of Discovery 
Notice of Service 
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AA- All Initial District Court Case Type: Filings_ (Not E, F, and HI) 
r 
Lead Attorneys 
Vandendries, Bradley Drake 
Retained 
208-344-8535(W) 
Smith, Barkley Bissell 
Retained 
314-322-7639(W) 
l~DEX 
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11/23/2015 
12/22/2015 
01/06/2016 
01/06/2016 
01/08/2016 
01/12/2016 
01/12/2016 
01/12/2016 
01/19/2016 
01/28/2016 
01/28/2016 
01/28/2016 
01/28/2016 
02/01/2016 
02/01/2016 
02/01/2016 
02/01/2016 
02/01/2016 
02/03/2016 
02/08/2016 
Notice O/Service 
Hearing Scheduled 
ADA COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-OC-2015-16099 
Hearing Scheduled (Status I Scheduling I Settlement Con/01/06/201611:00 AM) 
Notice of Service 
Notice Of Service 
Hearing Held 
Hearing result for Status I Scheduling I Settlement Conj scheduled on 01/06/201611:00 AM: 
Hearing Held 
Status/Scheduling/Settlement Conference (11 :00 AM) (Judicial Officer: Young, Patricia G.) 
Notice of Service 
Notice Of Service 
Order 
Order Governing Proceedings and Setting Trial 
Hearing Scheduled 
Hearing Scheduled (Civil Pretrial Conference 03/01/2016 09:30 AM) and MSJ 
Hearing Scheduled 
Hearing Scheduled (Court Trial 03/23/2016 09:30 AM) 
Notice 
Notice of Association of Counsel 
Motion 
Defendants Motion for Summary Judgment 
Affidavit 
Affidavit of Barkley B Smith 
Affidavit 
Affidavit of Justin Vigos 
Brief Filed 
Defendants Brief in Support of Motion for Summary Judgment 
Motion for Summary Judgment 
Plaintiffs Motion For Summary Judgment 
Memorandum 
Memorandum in Support of Plaintiffs Motion for Summary Judgment 
Affidavit 
Affidavit of Jay Jeff's In Support of Plaintiffs Motion for Summary Judgment 
Affidavit 
Affidavit of Bradley D. Vandendries In Support of Plaintiffs Motion for Summary Judgment 
Affidavit 
Affidavit of Mark Gasser In Support of Plaintiffs Motion/or Summary Judgment 
Motion 
Plaintiffs Motion To Appear Telephonical/y At Pre Trial Settlement Conference 
Motion 
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02/11/2016 
02/11/2016 
02/12/2016 
02/12/2016 
02/12/2016 
02/16/2016 
02/16/2016 
02/18/2016 
02/18/2016 
02/18/2016 
02/18/2016 
02/18/2016 
02/18/2016 
02/19/2016 
02/22/2016 
02/22/2016 
02/22/2016 
02/22/2016 
02/22/2016 
02/22/2016 
ADA COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-OC-2015-16099 
Motion/or Defendant's Counsel to Appear by Phone 
Order 
Order Granting Plaintiff's Motion to Appear - Mark Gasser Telephonically at PTC Hearing 
Order 
Order Allowing Defendants Counsel - Ryan Ballard to Appear by Phone 
Response 
Plaintiffs Response To Defendants Motion For Summary Judgment (Vandendries For MFG 
Financial Inc) 
Affidavit 
Affidavit Of Mark Gasser In Opposition To Defendents Motion For Summary Judgment 
Notice of Taking Deposition 
Notice O/Taking Deposition Duces Tecum Of Justin Vigos 
Motion 
Defendat's Brief in Opposition to Plaintiff's Motion for Summary Judgment 
Notice 
Notice o/Taking Deposition of Niki Betzold Vigos 
Amended 
Amended Notice of Taking Deposition of Defendant Justin Vi gos 
Motion 
Plaintiff's Motion/or Continuance 
Affidavit 
Affidavit of Bradley D. Vandendries in Support of Plaintiff's Motion/or Continuance 
Memorandum 
Memorandum in Support of Plaintiff's Motion/or Continuance 
Motion 
Plaintiff's Motion to Shorten Time 
Notice of Hearing 
Notice Of Hearing on Plaintiff's Motion/or Continuance (3/J/2016@9:30am) 
Miscellaneous 
Withdrawal of Notice of Hearing on Plaintiff's Motion/or Continuance 
Motion 
Motion to Quash 
Affidavit 
Affidavit of Ryan Ballard 
Motion 
Motion to Shorten Time 
Miscellaneous 
Plaintiff's Response to Niki Vigo's Motion to Quash 
Miscellaneous 
Reply in Support of Plaintiff's Motion for Summary Judgment 
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02/22/2016 
02/22/2016 
02/23/2016 
02/23/2016 
02/26/2016 
02/26/2016 
02/26/2016 
02/26/2016 
03/01/2016 
03/01/2016 
03/01/2016 
03/01/2016 
03/01/2016 
03/01/2016 
03/01/2016 
03/01/2016 
03/01/2016 
03/01/2016 
03/01/2016 
ADA COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-OC-2015-16099 
Reply 
Reply in Support of Plaintiffs Motion for Summary Judgment 
Miscellaneous 
Plaintiffs Response to Niki Vigos' Motion to Quash 
Response 
Response to Niki Vigos Motion to Quash 
Brief Filed 
Defendant's Brief in Opposition to Plaintiffs Motion to Continue 
Affidavit 
Affidavit of Barkley B. Smith in Support of Defendant's Brief in Opposition to Plaintiffs 
Motion to Continue 
Motion 
Plaintiffs Motion For Contempt 
Affidavit 
Affidavit Of Bradley D Vandendries In Support Of Plaintiffs Motion For Contempt 
Affidavit 
Affidavit Of Scott Cowley In Opposition To Defendants Motion For Summary Judgment 
Reply 
Reply In Support Of Plaintiffs Motion For Continuance 
Hearing Held 
Hearing result for Civil Pretrial Conference scheduled on 03/01/2016 09:30 AM: Hearing 
HeldandMSJ 
Hearing Scheduled 
Hearing Scheduled (Motion for Summary Judgment 03/07/201601: 30 PM) Cross MSJ 
Miscellaneous 
Defendant's Witness and Exhibit List 
Motion 
Plaintiffs Motion to Continue Trial 
Motion 
Plaintiffs Motion to Shorten Time for Hearing re Motion to Continue Trial 
Memorandum 
Memorandum in Support of Plaintiffs Motion to Continue Trial 
Motion 
Plaintiffs Renewed Motion/or Continuance 
Motion 
Plaintiffs Motion to Shorten Time for Hearing re Plaintiffs Renewed Motion for Continuance 
Miscellaneous 
Plaintiffs Witness List 
Miscellaneous 
Plaintiffs Exhibit List 
Pre-trial - Civil (9:30 AM) (Judicial Officer: Young, Patricia G.) 
and MSJ Hearing result for Civil Pretrial Conference scheduled on 03/01/2016 09:30 AM· 
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03/02/2016 
03/02/2016 
03/02/2016 
03/02/2016 
03/07/2016 
03/07/2016 
03/08/2016 
03/16/2016 
03/16/2016 
03/16/2016 
03/16/2016 
03/23/2016 
03/29/2016 
03/29/2016 
03/29/2016 
04/06/2016 
04/11/2016 
04/13/2016 
ADA COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-OC-2015-16099 
Hearing Held 
Miscellaneous 
Opposition to Plaintiffs Motion to Shorten Time 
Opposition to 
Opposition To Plaintiffs Motions To Shorten Time 
Hearing Scheduled 
Notice OF Hearing On Plaintiffs Motion For Contempt Scheduled (Motion for Contempt 
04/13/2016 03:00 PM) 
Notice 
Notice to Appear 
Hearing Held 
Hearing result for Motion for Summary Judgment scheduled on 03/07/201601: 30 PM: 
Hearing Held Cross.MSJ 
Motion for Summary Judgment {I :30 PM) (Judicial Officer: Young, Patricia G.) 
Cross MSJ Hearing result for Motion/or Summary Judgment scheduled on 03/07/2016 01:30 
PM: Hearing Held 
Hearing Vacated 
Hearing result for Court Trial scheduled on 03/23/2016 09:30 AM· Hearing Vacated 
Order 
Order Granting Defendant's Motion for Summary Judgment 
Judgment 
Judgment 
Civil Disposition Entered 
Civil Disposition entered for: Vigos, Justin, Defendant; MFG Financial Inc, Plaintiff. Filing 
date: 3/16/2016 
Status Changed 
STATUS CHANGED: Closed pending clerk action 
CANCELED Court Trial (9:30 AM) (Judicial Officer: Young, Patricia G.) 
Vacated 
Affidavit 
Affidavit of Barkley B. Smith 
Affidavit 
Affidavit of Ryan A. Ballard 
Memorandum of Costs 
Defendant's Memorandum of Attorney and Cost 
Affidavit of Service 
Affidavit Of Service (3/2/16) 
Motion 
Plaintiffs Motion to Disallow and Objection to Defendant's Memorandum of Attorney Fees 
and Costs 
Hearing Held 
Hearing result for Motion for Contempt scheduled on 04/13/2016 03:00 PM: Hearing Held 
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04/13/2016 
04/21/2016 
04/25/2016 
04/25/2016 
04/26/2016 
04/27/2016 
04/28/2016 
05/09/2016 
05/25/2016 
05/25/2016 
05/25/2016 
05/25/2016 
05/25/2016 
06/02/2016 
06/09/2016 
06/10/2016 
06/14/2016 
06/24/2016 
06/30/2016 
ADA COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-OC-2015-16099 
Motion for Contempt (3:00 PM) (Judicial Officer: Young, Patricia G.) 
Reply 
Reply To Plaintiff's Motion To Disallow Attorney Fee's And Costs 
Appeal Filed in District Court 
Appeal Filed In District Court 
Case Appealed 
Case Appealed: 
Change Assigned Judge: Administrative 
Notice of Reassignment to Judge Gerald Schroeder 
Notice 
Notice of Preparation of Appeal Transcript 
Order 
Order Governing Procedure on Appeal 
Amended 
Amended Order Governing Procedure on Appeal 
Memorandum 
Memorandum Decision for Attorney Fees 
Judgment 
Judgment for Attorney Fees $16, I 13.50 
Civil Disposition Entered 
Civil Disposition entered for: Vigos, Justin, Defendant; MFG Financial Inc, Plaintiff. Filing 
date: 5/25/2016 
Status Changed 
STATUS CHANGED: Closed 
Amended Judgment - Money 
Converted Disposition: 
Judgment for Attorney Fees $16,113.50 
Party (MFG Financial Inc) 
Party (Vigos, Justin) 
Writ Issued 
Execution Issued - Ada Co. 
Motion 
Plaintiffs Motion to Stay Execution or Enforcement of Judgment During the Pendency of 
Appeal 
Stipulation 
Stipulation To Stay Execution Or Enforcement Of Judgment During The Pendency Of Appeal 
Sheriffs Return On Writ & Writ 
Sheriffs Return On Writ & Writ 
Notice 
Notice of Filing Appeal Transcripts 
Order 
Order staying execution or enforcement of Judgment During the Pendency of Appeal 
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07/29/2016 
08/26/2016 
09/15/2016 
10/27/2016 
11/03/2016 
11/17/2016 
12/05/2016 
12/08/2016 
12/16/2016 
12/16/2016 
12/19/2016 
12/19/2016 
01/04/2017 
01/06/2017 
01/10/2017 
DATE 
ADA COUNTY DISTRICT COURT 
CASE SUMMARY 
CASE No. CV-OC-2015-16099 
Brief Filed 
Appellants' Brief 
BriefFiled 
Respondent's Brief 
Reply 
Appellant's Reply Brief 
~ Civil Notice of Hearing 
Oral Argument 12/8/2016 at 2: 30pm 
ffl Returned/Undeliverable Mail 
Resent Pleading To Barkley Bissell Smith 11/4/16 
~ Decision or Opinion 
on Appeal 
~Motion 
Plaintiff's Motion For Order Releasing Supersedeas Bond 
ffl CANCELED Oral Argument (2:30 PM) (Judicial Officer: Schroeder, Gerald F.) 
Vacated 
ffl Order 
Releasing Supersedeas Bond 
ffl Motion for Reconsideration 
~ Notice of Appeal 
Appeal Filed in Supreme Court 
ffl Notice of Cross Appeal 
MFG Financial, Inc. 's 
Appeal Filed in Supreme Court 
~ Notice of Cross Appeal 
MFG Financial, INC's Amended 
Defendant Vigos, Justin 
Total Charges 
Total Payments and Credits 
Balance Due as of 2/3/2017 
Plaintiff MFG Financial Inc 
Total Charges 
Total Payments and Credits 
Balance Due as of 2/3/2017 
FINANCIAL INFORMATION 
PAGE70F7 
271.00 
271.00 
0.00 
376.00 
376.00 
0.00 
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Stanley J. Tharp, ISB No. 3883 
Bradley D. VandenDries, ISB No. 9579 
EBERLE, BERLIN, KADING, TURNBOW 
& McKLVEEN, CHARTERED 
1111 West Jefferson Street, Suite 530 
Post Office Box 1368 
Boise, Idaho 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
• 
:~----R['~ cfts 
SEP 1 6 2015 
CHRtSTOPHEA D. RICH, Clerk 
iy iTEF'HANii:; VIDAi( 
O!'.!PUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC., an Arizona 
corporation, 
Plaintiff, 
vs. 
JUSTIN VIGOS, an individual, 
Defendant. 
Case No. CV OC 15!6099 
VERIFIED COMPLAINT 
COMES NOW the Plaintiff MFG FINANCIAL, INC., an Arizona corporation, 
("Plaintiff'), by and through its attorneys of record, Eberle, Berlin, Kading, Turnbow & 
McKlveen, Chartered, and complains and alleges against Defendant Justin Vigos ("Defendant") 
as follows: 
VERIFIED COMPLAINT- PAGE l 
48805-59 I 00552455 .000 
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I. PARTIES 
1. At all times relevant hereto, Plaintiff is a corporation, incorporated under the laws 
of the state of Arizona, and has its principal place of business in Salt Lake City, Utah. Plaintiff is 
also registered with the Idaho Secretary of State. 
2. At all times relevant hereto, Defendant is a resident of Meridian, Idaho. 
II. JURISDICTION AND VENUE 
3. This Court has subject matter jurisdiction over this action pursuant to and by 
virtue of Idaho Code § 1-705 and other applicable laws and rules. 
4. The amount in controversy exceeds $5,000, exclusive of interest, costs, and 
attorney fees. 
5. The Court has personal jurisdiction over the above-named Defendant pursuant to 
and by virtue ofldaho Code§ 5-514. 
6. Venue is proper in Ada County pursuant to Idaho Code§ 5-404. 
III. GENERAL ALLEGATIONS 
7. Plaintiff realleges and incorporates paragraphs 1 through 6 of this Complaint by 
this reference, and additionally complains and alleges as follows: 
8. On or about February 21, 2007, the Defendant entered into a written agreement 
("Agreement") with Karl Malone Toyota for the sale of a 2000 Nissan Sentra ("Vehicle"). The 
Agreement was immediately assigned to Courtesy Auto Credit. 
9. By the terms of the Agreement, Defendant was obligated to make forty-two ( 42) 
monthly payments in the amount of $353.41, with the initial payment due on April 7, 2007. 
10. By the terms of the Agreement, the principal amount financed by Defendant was 
$9,021.10. 
VERIFIED COMPLAINT- PAGE 2 
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• • 
11. By the terms of the Agreement, Defendant granted a security interest in the 
Vehicle to Courtesy Auto Credit, d/b/a Rally Motor Credit. 
12. By June 1, 2011, Defendant was delinquent in payments under the terms of the 
Agreement, and Courtesy Auto Credit repossessed the Vehicle. 
13. On June 24, 2011, Rally Motor Credit sold the Vehicle for $1,750.00, with 
$392.53 in sale costs, and applied such sale revenue to the principal amount owing under the 
Agreement, leaving a deficiency balance of $6,020.10 owed by Defendant. 
14. In 2012, Defendant made additional payments on the principal amount owed 
under the Agreement in the amount of $450.00, leaving a deficiency balance of $5,570.10 owed 
by Defendant. No subsequent payments on the deficiency balance of $5,570.10 have been made. 
15. On January 10, 2014, Rally Motor Credit sold and assigned all its right, title, and 
interest in the Agreement, together with the right to collect all principal, interest or other 
proceeds of any kind with respect to the Agreement due and owing, to Plaintiff. 
16. The interest rate under the Agreement is 29.95%, and as of September 10, 2015, 
$5,342.95 in interest has accrued on the principal balance of$5,570.10. 
17. The total amount owed by Defendant, principal and interest, is $10,913.05. 
FIRST CAUSE OF ACTION 
(BREACH OF CONTRACT) 
18. Plaintiff realleges and incorporates paragraphs 1 through 17 of this Complaint by 
this reference, and additionally complains and alleges as follows: 
19. The Agreement constitutes a valid and enforceable contract between Plaintiff and 
Defendant. 
20. By not paying Plaintiff the account balance, Defendant has breached the Contract. 
VERIFIED COMPLAINT-PAGE 3 
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21. Defendant's breach has damaged Plaintiff in an amount equal to $5,570.10, plus 
interest accruing at the 29.95%, for a total amount of damages of $10,913.05. 
CLAIM FOR ATTORNEYS' FEES 
22. Due to the Defendant's unwarranted and unjustified failure, refusal, and neglect to 
make required payments on the Agreement, Plaintiff has been required to retain attorneys to 
prosecute this action and for such purpose has retained the law firm of Eberle, Berlin, Kading, 
Turnbow & McKlveen, Chtd., and has agreed to pay said attorneys reasonable attorney fees, 
which Plaintiff is entitled to recover pursuant to Idaho law, including Idaho Code §§ 12-120, 
12-121 or other applicable laws. In the event this matter is not contested, a reasonable attorney 
fee would be $1,000.00. 
WHEREFORE, Plaintiff prays for judgment against the Defendant as follows: 
I. For damages owed Plaintiff by Defendant, in the amount of$10,913.05. 
2. For the Plaintiffs costs and reasonable attorney fees incurred herein to the extent 
available by law. 
3. For an award of pre-judgment interest. 
4. For such other and further relief in law or equity as the Court may deem just and 
appropriate. 
"" DATED this£ day of September, 2015. 
VERIFIED COMPLAINT-PAGE 4 
48805-59 / 00552455.000 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, HARTERED 
By __ ~-~-..c------------
Bradley . VandenDries, of the firm 
Attorneys for Plaintiff 
000013
• • 
VERIFICATION 
STATEOF V~ ) 
' ' - ) ss. 
COUNTY OF S,Q{ ~ Ul(i<-<...) 
Mark Gasser, being first duly sworn, deposes and says: 
That he is a Collection Agent for Plaintiff MFG Finiancial, Inc., that he has read the 
foregoing document, knows the contents thereof, and believes the same to be true and correct to 
the best of his information, knowledge, and belief. 
Mark Gasser 
SUBSCRIBED AND SWORN to before me this C/~ay of September, 2015. 
• 
NOTARY PUBLIC 
MELISSA GARRETT 
675479 
COMM:SSION EXPIA~Y 
MARCH 22, 2018 
STATE OF UTAH 
VERIFIED COMPLAINT- PAGE 5 
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• 
BARKLEYB. SMITH, ISB No. 9193 
BARKLEY SMITH LAW 
910 Main St. Suite 358 
Boise, ID 83 702 
Telephone: 314-322-7639 
Facsimile: 208-429-8233 
barkley@barkleysmithlaw.com 
Attorney for Defendant 
• NQ ________ _ f'1LEO A.M. ____ P.M. 
OCT O 6 2015 
CHRISTOPHER D. RICH, Clerk 
ey SANTIAGO BARRIOS 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA, 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC., an Arizona 
Corporation, 
Plaintiff, 
vs. 
JUSTIN VIGOS, 
Defendant. 
Cause No. CV-OC-15-16099 
ANSWER TO COMPLAINT . 
COMES NOW, Defendant Justin Vigos, by and through counsel, Barkley B. Smith, and 
answers Plaintiffs complaint as follows: 
1. Defendant has no knowledge of Plaintiffs qualifications or licensing. 
2. Defendant admits residing in Meridian, Idaho. 
3. Defendant admits allegations set forth in paragraphs 3, 4, 5 and 6. 
4. Defendant is without sufficient knowledge or belief to admit or deny the allegations set 
forth in paragraphs 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20 and 21, and therefore 
denies the same. 
AFFIRMATIVE DEFENSES 
1. Defendant denies each and every allegation of the complaint for which relief can be 
DEFENDANT'S ANSWER - 1 
000015
granted. 
2. Plaintiff does not have standing to bring this action. 
3. Plaintiffs claims, either in whole or in part, may be barred by the doctrine of waiver, 
estoppel, and/or laches. 
4. Plaintiffs claim may be barred by the applicable statute oflimitations, including LC. § 5-
216 and 5-217 and 28-2-725. 
5. Plaintiff is not entitled to attorney fees and costs pursuant to IDAHO CODE§ 12-120 
because Plaintiff failed to issue Defendant a demand letter for payment 10 days before 
claim was filed as the statute requires. 
RESERVATION OF RIGHT TO AMEND 
Defendant makes his answer to the complaint based upon information reasonably known 
to him at this time. However, Defendant reserves the right to amend any or all of his responses 
herein, including but not limited to, his admission or denials, to eliminate or add additional 
defenses or affirmative defenses, or to assert counterclaims, cross-claims, or third party claims as 
facts supporting such become known to him. 
PRAYER FOR RELIEF 
WHISEFORE, Defendant prays for relief as follows: 
1. Plaintiffs Complaint be dismissed with prejudice, 
2. Plaintiff takes nothing thereby, 
3. Defendant be awarded his attorney's fees and costs of court of this action under I.C. §§ 
12-120(1), 12-120(3), and 12-121, and I.R.C.P. 54, and such other and further relief as the 
Court deems just and proper. 
DEFENDANT'S ANSWER - 2 
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'
·~ 
Dated this _ day of October, 2015 
DEFENDANT'S ANSWER - 3 
Respectfully submitted by, 
Barkley Smith Law, PLLC 
Bm~--S-m-it_h _____ _ 
Attorney for Defendant 
910 Main St. Suite 358C 
Boise, ID 83 702 
(314) 322-7639 
(208) 429-8233 facsimile 
000017
• • 
CERTIFICATE OF SERVICE 
I certify that on the U ~ day of October, 2015, I served true and accurate copies of 
the foregoing document on the following person(s), either by deposit in the U.S. Mail, addressed 
as follows, or by Facsimile, or by hand-delivery, as indicated below: 
Bradley D. VandenDries, 
1111 West Jefferson St., STE 530 
Boise, Idaho 83701 
Attorney for Plaintiff 
DEFENDANT'S ANSWER - 4 
[ ] Hand-delivery 
[ ] pcsimile 
[~ By deposit in the U.S. Mail 
aw,PLLC 
Barkle . Smith 
Attorney for Defendant 
910 Main St. Suite 358C 
Boise, ID 83 702 
(314) 322-7639 
(208) 429-8233 facsimile 
000018
STATE OF IDAHO ) 
) 
County of Ada ) 
• • 
VERIFICATION 
Barkley B. Smith, being sworn, says that the facts set forth in the foregoing Answer are 
true, accurate and complete to the best of his knowledge and belief. 
Bar 
SUBSCRIBED AND SWORN TO before me this {J -ft'- day of October 2015. 
,.... _________ ............. ~ 
r'AIV1 11L LAN 
Notary Public 
State of Idaho 
DEFENDANT'S ANSWER - 5 
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• 
BARKLEYB. SMITH, ISB No. 9193 
BARKLEY SMITH LAW 
910 Main St. Suite 358 
Boise, ID 83702 
Telephone: 314-322-7639 
Facsimile: 208-429-8233 
barkley@barkleysmithlaw.com 
Ryan Ballard, ISBN 901 7 
Ballard Law, PLLC 
P.O. Box38 
Rexburg, ID 83440 
P: (208) 359-5532 
F: (208) 485-8528 
Email: ryanballardlaw@gmail.com 
Attorney for Defendant 
• NO. ___ ::::::FiF-lllii!oo'j:-f-4~~1!--.''-AM._ .-:M~--f-= 
JAN 2 8 2016 
CHRISTOPHER o 
By STEPHANIE ~'~~k Clerk 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY ADA, 
MAGISTRATE DIVISION 
MFG FINANCIAL, Inc., an Arizona 
Corporation 
Plaintiff, 
vs. 
JUSTIN VIGOS, 
Defendant. 
Cause No. CV-OC-15-16099 
DEFENDANT'S MOTION 
FOR SUMMARY JUDGMENT 
Pursuant to Rules 7(b) and 56 of the Idaho Rules of Civil Procedure, Defendant Justin 
Vigos, hereby moves the court to enter Summary Judgment in his favor and dismiss all claims 
against him. Summary Judgment is appropriate as the claim involves no genuine dispute of 
material fact, and Defendant is entitled to judgment as a matter of law. 
This motion is supported by the accompanying Brief in Support of Defendant's Motion 
DEFENDANT'S MOTION FOR SUMMARY JUDGMENT - 1 
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• • 
for Summary Judgment, Affidavit of Barkley B. Smith and Affidavit of Justin Vigos. 
WHEREFORE, Defendant Justin Vigos requests that this Court enter Summary Judgment 
in his favor and dismiss all claims against him. 
DATED this~ay of January, 2016. 
Attorney for Defendant 
DEFENDANT'S MOTION FOR SUMMARY JUDGMENT - 2 
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CERTIFICATE OF SERVICE 
I certify that on the <)!)ft.. day of January, 2016, I served true and accurate copies of 
the foregoing document on ~ng person(s), either by deposit in the U.S. Mail, addressed 
as follows, or by Facsimile, or by hand-delivery, as indicated below: 
Bradley D. VandenDries, 
1111 West Jefferson St., STE 530 
Boise, Idaho 83701 
Attorney for Plaintiff 
[ ] Hand-delivery 
[ ] F . ·1e 
[ ~sit in the U.S. Mail 
Barkley '---¾i'"',,,..u 
Attorney n:tt-~;½ef1uant 
910 Main St. Suite 358C 
Boise, ID 83 702 
(314) 322-7639 
(208) 429-8233 facsimile 
DEFENDANT'S MOTION FOR SUMMARY JUDGMENT - 3 
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-
BARKLEY 8. SMITH, ISB No. 9193 
BARKLEY SMITH LAW 
910 Main St. Suite 358 
Boise, ID 83 702 
Telephone: 314-322-7639 
Facsimile: 208-429-8233 
barkley@barkleysmithlaw.com 
Attorney for Defendant 
• -
NO. ___ Fii'im--:,'-,~./--
AM ___ -'F1L~~/';)..J[' = 
JAN 2 8 2016 
CHRISTOPHER 0. RICH, Clerk 
By STEPHANIE VIDAK 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH WDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA, 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC., An Arizona 
Corporation 
Plaintiff, 
vs. 
JUSTIN VIGOS, 
Defendant. 
STATE OF IDAHO ) 
)ss. 
County of Ada ) 
Cause No. CV-OC-15-16099 
AFFIDAVIT OF 
BARKLEY B. SMITH 
Barkley B. Smith, being first duly sworn, does depose and say: 
1. I am the attorney for the Defendant in the above-entitled action. 
2. In response to discovery requests Plaintiff produced a "Bill of Sale" 
attached to hereto as Exhibit A. 
3. In response to discovery requests Plaintiff produced several electronic printouts 
attached hereto as Exhibit B. 
4. In response to discovery requests Plaintiff produced a "Utah Retail Installment 
Affidavit of Barkley B. Smith - 1 
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Dated this J8~ay of January, 2016 
Respectfully submitted by, 
Attorney for Defendant 
Affidavit of Barkley B. Smith -2 
000024
• 
VERIFICATION 
STATE OF IDAHO ) 
) 
County of Ada ) 
Barkley B. Smith, being sworn, says that the facts set forth in the foregoing Affidavit are 
true, accurate and complete to the best of his knowledge and belief. 
----•-' 
19.-fi-
SUBSCRIBED AND SWORN TO before me this -21!!_ day of January 2016. 
Affidavit of Barkley B. Smith - 3 
Notary Public ir Idaho --
Residing at:O {) e . J-. d o-...li. 0 
My Commission Expir~s: LJ../ b /rJ Q / "7 
I 
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- • 
· BU;.t, Of MI:8 
The undersigned COOR'IESTY FINANCB INC. dba .RalJy Momr 01::dit.. ("Assignolj 
:hcmby absolutdy sells, tnmsfc:n, assigns, sets-over, quitclaims and c:oavcys to MFG FinanclaJ, · 
Inc., a Qnporatioa mgenized under 1ho Jaws of Arizona ("Assignee'') without recourse and· 
without n,posentations or wamntios of 8D)' type. kind. charactcr;or nature. express or implied, 
all of .Aajgaor's right, title and interest m and to each of tho assets idntified in 1be asset 8Chedule 
("AssetScheduJe")·attadled htnto asBxldbitA {thc .. Asscts"), t"Ogcthcrwilh the rigbtu, coDcct 
all principal, interest or ocher proceeds of 8llY kind with respect to tl)e ~ mnaining due and 
owing as of the date bmeof (im:ludmg but not limitm to proeeods dmivod from 1ho conwrsion, 
vohmtmy or imoluntmy, of any of 1be ~sets iato cash or other liquidated property~ includm& 
without l.imitatioo. bmmmce proceeds and condemnetfon awards). from and ahrtbe dabs of this 
Bill of Sale. 
DATED: Jmnwy 10, 2014 
ASSIGNOR: RALLYMOTOR.CREDIT 
~AnL_r-' Dy. . ~
.(,f,! . 
Va . 
5. 
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000027
• 
EXHIBITB 
000028
cust0mex Pa-ym,e,ut Risto:i:y l\ecap Sheet 
ll-02-2009 7:23:59 AM 
customer: 7336-1 • VIGOS, JOSTIN 
Year: 2000 Makea NJ:SSAN Mod.el.: SEN'l'AA 
VIN; 3Nllll351DX!L102828 Mileage: 80206 
1667/10-31-2009 PAGE l 
------------------------------------------------------------------------------------------------------------------TR C DRWll P DATE I> DATl!l CUR BAL 'l'ERDERED PAYMENT P!t:tN IN'rEREST 
---CL 060109 103109 061509 7377.57 o.oo o.oo 0,00 o.oo 
co 060109 103109 061509 7377.57 0.00 o.oo 7377.S7 0.00 
:aG 060109 060109 061509 7317,57 368.00 353,00 95.46 257,54 
RG 042009 042009 051509 7473.03 578.00 548,97 303.36 245,61 
BG 042009 042009 0S1509 7473.03 578.00 548.97 303,36 245.61 
sa 031609 042009 031509 7776.39 -578,00 -548.97 -303,36 -24!1.61 
1\G 042009 042009 051509 7473,03 578.00 548.97 303.36 24!1.61 
BR 031609 042009 0311509 7716,39 -578.00 -548.97 -303.36 -24!!.61 
aG 031609 031609 031509 7776,39 150.00 150.00 o.oo 150.00 
ltG 021709 021709 031509 7776.39 355.00 355,00 146,95 208,05 
l'.G 011609 011609 021509 7923.34 355,00 3515,00 169.07 18!!.93 
aG 121908 121908 011509 8092,41 280.00 280.00 164.30 ll!l,70 
11G 121908 121908 121508 8256.71 74.00 74.00 o.oo 74.00 
11.G 112108 112108 121S08 8256. 71 354,00 354.00 133. 69 220.31 
aG 102008 102008 111508 8390,40 280,00 280,00 64.92 215.08 
'AJ 091908 100708 101508 845S.32 o.oo o.oo o.oo o.oo 
11G 091908 091908 100708 84115,32 345.00 315.00 63.36 251.64 
as oe1008 081408 090708 8518.68 300.00 300.00 19.37 280.63 
RG 071008 071008 080708 8538,05 355.00 355.00 o.oo 355.00 
aa 061108 0&110, 010,oa 81538,0.! 345.00 34S.OO o.oo 345.00 
RS 050608 050608 060708 8538,05 353.00 353.00 o.oo 353.00 
1\Gl 031108 031108 050708 8538,05 400.00 400.00 o.oo 400,00 
AJ 030608 031008 040708 8538.05 0.00 o.oo o.oo 0,00 
aG 030608 030608 120707 8538.05 200.00 200.00 o.oo 200.00 
AJ 111207 11.3007 110707 8538.05 o.oo o.oo o.oo 0.00 
ElG 111207 111207 100707 8538.D5 353.00 323,00 151.87 171.13 
RG 101907 101907 090707 8689,92 250.00 250,00 110.1, 139,83 
ElG 101707 101'107 090707 8800.09 300.00 270.00 o.oo 270,00 
RG 092807 092807 080707 8800.09 500.00 500,00 o.oo 500,00, 
aG 061507 061507 070707 8800.09 368.41 353.41 76.63 276.78 
aG 050807 050807 060707 8876.72 368.41 353.41 138.88 214,53 
ElG 040907 040907 050707 9015,60 368.41 353,41 !l,50 34'7.91 
NL 022107 030807 040707 9021.10 0,00 o.oo 9021.10 0.00 
TO'l'JILS 
--------------------~~------------- ---------------------------P%in Paid To Date: 1643.53 
I~t% Paid To Date: 577'1,67 
Payments Made1 20.9988 
Payments aemaining: 21.0012 
-------
---------- ------------------------~----------------~-
SLS T.IIX i'BES MJ:SC/'l'!X EMPf 
0.00 o.oo 1667 
0.00 o.oo 1667 
0,00 15,00 o.oo 2828 
0.00 29.03 o.oo 1667 
o.oo 29.03 o.oo 166'1 
0.00 o.oo •29.03 1667 
0.00 o.oo 29,03 1667 
o.oo -29.03 o.oo 1667 
o.oo o.oo o.oo 2828 
o.oo o.oo o.oo 1 
o.oo 0,00 0.00 166'1 
o.oo o.oo o.oo 1 
0,00 o.oo o.oo l 
o.oo o.oo o.oo 1 
o.oo o.oo o.oo 3 
o.oo o.oo o.oo 13 
0.00 30.00 o.oo 2525 
0.00 o.oo o.oo 3392 
o.oo o.oo 0.00 3392 
o.oo o.oo o.oo 3392 
0.00 0.00 o.oo 3392 
0.00 0.00 o.oo 3392 
o.oo o.oo 0.00 13 
o.oo o.oo o.oo 3392 
0.00 0.00 o.oo 13 
o.oo 30.00 o.oo 2!125 
0.00 o.oo 0.00 13 
o.oo 30.00 0.00 2525 
0,00 o.oo 0.00 13 
o.oo 0.00 15,00 13 
o.oo 0.00 15.00 2525 
o.oo o.oo 15.00 2525 
60(.39 0.00 13 
PRWt PAS'l' 
0 0 
0 0 
l 17 
l 36 
l 36 
1 0 
l 36 
l 0 
l 1 
l 2 
1 l 
l 4 
1 4 
1 6 
1 5 
99 0 
1 12 
1 7 
1 3 
]. 4 
1 0 
1 0 
99 0 
1 120 
99 0 
1 66 
1 0 
1 71 
1 83 
1 8 
l 1 
1 2 
0 
114552 
114551 
111256 
110285 
110292 
110291 
110290 
110289 
109479 
108667 
107668 
106885 
106884 
106074 
105117 
0/29,95 
EXT I! P 
lllXT @ p 
EX'r I! p 
667-POS 
EXT 8 P 
667-POS 
WORKS I 
266WOUS I 
11'011:s:& I 
208. 
205, 
l04773AJ DC 
104283 , 
103129 NO CALL 
101930 NO CALL 
100960 NO CALL 
99844 NO CLLS 
97770 NO CI.LS 
97708AJ X'J.' TO 8 
97558 NO CLt.S 
9425SAJ GlU:!m a: 
93639 • 
92933 774839240234-. 
92815 , 
92299 673986906. 
88675 
87432 
86406 
854015 
MFG000002 
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Borrower House Street CITY ST ZIP SSN Date of Birth Current Ba Interest Ra Date of Last Payr LAST POE 
Vigos, Justin 97 WWOO0BURY DR Meridian IC 8364 5570.10 29.95 8/28/2012 NISSAN SENTRA 
-
MFGO0OO23 
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-
Justin Vrgos Acct# 33827 
8/25/2015 
PRINCIPAL BEGINNING #of ENDING DATE PMT FEE INlEREST INTEREST TOTAL 
BALANCE DATE of Days RATE DUE/COSTS DUE 
&ATYFEES JDGMNTINT 
$5,570.10 6/28/2012 360 6128/2013 29.950% $1,668.24 
0 PMT 0 
$1,66824 $7.238.34 
$5,570.10 8/2812013 360 6/28/2014 29.950% $1,668.24 
0 PMT $0.00 
$3,336.49 $8,906.59 
$5,570.10 6/28/2014 360 8/28/2015 29.950% $1,668.24 
0 PMT $0.00 
$5,004.73 $10,574.83 
$5,570.10 6/28/2015 8/25/2015 29.950% $264.14 
0 PMT $0.00 
$5,268.87 $10,838.97 
MFG000024 
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NAME(S): 
Vlgos, Justin 
ACCOUNT j Principal Balance PAYOFF: Last Pmt Date Account Type Contract Date 
7336 $5,570.10 $5,570.10 6/28/2012 PMT 2/21/2007 
Contract/ Amount of Beginning Beginning Number 
Payment Interest Change/ Interest Payment Principal Unpaid Per of Accrued Applied Applied Number Payment Date Rate (less fees) Balance Interest Diem Days Interest Principal Interest START 06/01/09 0.00% 0.00 7,377.57 0.00 0.00 1 o.oo o.oo o.oo auction ck 06/28/11 0.0096 1,357.47 7,37757 0.00 0.00 7S7 0.00 1,357.47 0.00 
-
PMT 04/30/12 0.0096 150.00 6,020.10 0.00 0.00 307 0.00 150.00 0:00 PMT 05/30/12 0.00% 150.00 5,870.10 0.00 0.00 30 0.00 150.00 0.00 PMT 06/28/12 0.00% 150.00 5,720.10 0.00 0.00 29 0.00 150,00 o.oo 05/06/14 0.00% 0.00 S,S70.10 o.oo 0.00 677 0.00 0.00 0.00 
MFG000026 
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-
leclally: '1'111•--•-.--....... w.........,. 
................. "'.,.,,_ .. no1.,.._10_,_ ........ -.""' ...... ~.-.._ ..... _ 
dllll,Gt .. lqllld_lf.,_,.,,_.._.,,_ . 
.....__,,wou,,.,.,,1111-.....,.""' .. ""''-•,..•.,.,,_· Caalist,.g;,~~a::a==-.-:,,.r..":':ct-:,-111=..rr,":-~a.=. ..,....-
......... __, 1111 --
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CERTIFICATE OF SERVICE 
I certify that on the JB-0- day of January, 2016, I served true and accurate copies of 
the foregoing document on the following person(s), either by deposit in the U.S. Mail, addressed 
as follows, or by Facsimile, or by hand-delivery, as indicated below: 
Bradley D. VandenDries, 
1111 West Jefferson St., STE 530 
Boise, Idaho 83 70 I 
Attorney for Plaintiff 
Affidavit of Barkley B. Smith - 4 
[ ] Hand-delivery 
[ ] J)csimile 
[~ By deposit in the U.S. Mail 
B.~9'J.,,"' 
Atto or efendant 
910 Main St. Suite 358C 
Boise, ID 83702 
(314) 322-7639 
(208) 429-8233 facsimile 
000036
• 
BARKLEYB. SMITH, ISB No. 9193 
BARKLEY SMITH LAW -
910 Main St. Suite 358 
Boise, ID 83702 
Telephone: 314-322-7639 
Facsimile: 208-429-8233 
barkley@barkleysmithlaw.com 
Attorney for Defendant 
• 
NO-----;,r~~-9--I--
A.M, ____ F_,t1~~io{5/ : 
JAN 2 8 2016 
CHRISTOPHER D, RICH, Clerk 
By STEPHANIE V10A1, 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MFG FINANCIAL, INC., an Arizona 
Corporation 
Plaintiff, 
vs. 
WSTIN VIGOS, 
Defendant. 
Cause No. CV-15-16099 
AFFIDAVIT OF JUSTIN VIGOS 
Justin Vigos, being first duly sworn, does depose and say: 
1. I am the Defendant in the above.:.entitled action. 
2. I did not have a bank account in my name during the year 2012. 
3. I did not have a credit card in my name during the year 2012 
4. I did not make a payment to Courtesy Auto Credit, d/b/a Rally Motor Credit during 
the year of 2012. 
Dated this,__ day of December, 2015 
Affidavit of Justin Vigos - 1 
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• • 
Affidavit of Justin Vigos - 2 
000038
•• 
VERIFICATION 
#111''1-k ()4/:;fA., 
STATE OF MONTANA ) 
) 
County of wl//lJFKJ ) 
Justin Vigos, being sworn, says that the facts set forth in the foregoing Affidavit are true, 
accurate and complete to the best of his knowledge and belief. 
SUBSCRIBED AND SWORN TO before me this _,_/_..f.______day of December 2015. 
Residing at: ..SJ.s Iv fl/-,1.4,A.l (u;v~ wi/liJ-/,~ ,vt:J 
My Commission Expire"s: ~/cA. z;, U:J./ 5"0 1 
Affidavit of Justin Vigos - 3 
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• • 
CERTIFICATE OF SERVICE 
I certify that on the 2~~ day of January, 2016, I served true and accurate copies of 
the foregoing document on the following person(s), either by deposit in the U.S. Mail, addressed 
as follows, or by Facsimile, or by hand-delivery, as indicated below: 
Bradley D. VandenDries, 
1111 West Jefferson St., STE 530 
Boise, Idaho 83701 
Attorney for Plaintiff 
Affidavit of Barkley B. Smith - 4 
[ ] Hand-delivery 
[ ] _90Sifuile 
~By deposit in the U.S. Mail 
B 
Attorney for Defendant 
910 Main St. Suite 358C 
Boise, ID 83 702 
(314) 322-7639 
(208) 429-8233 facsimile 
000040
Barkley B. Smith, ISBN 9193 
Barkley Smith Law, PLLC 
910 Main St. Suite 358C 
Boise, ID 83702 
P: 314-322-7639 
F: 208-429-8233 
Email: barkley@barkleysmithlaw.com 
Ryan Ballard, ISBN 9017 
Ballard Law, PLLC 
P.O. Box 38 
Rexburg, ID 83440 
P: (208) 359-5532 
F: (208) 485-8528 
Email: ryanballardlaw@gmail.com 
Attorney for Defendant 
- :::::::::FIL-;;=~~~124~-....,L(=_ 
JAN 2 8 2016 
CHRISTOPHER o. RICH, Clerk 
By STEPHANiE VIDAK 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA, 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC, An Arizona 
Corporation 
Plaintiff, 
vs. 
JUSTIN VI GOS, 
Defendant. 
Cause No. CV-OC-15-16099 
DEFENDANT'S BRIEF IN 
SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT 
STATEMENT OF FACTS 
• On February 21, 2007, Justin Vigos purchased a 2000 Nissan Sentra from Karl Malone 
Toyota in Sandy, Utah. 
• The amount financed was $9,021.10. 
• The Retail Installment Contract and Security agreement was immediately assigned to 
DEFENDANT'S BRIEF IN SUPPORT OF MOTION FOR SUMMARY JUDMENT - 1 
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• 
Courtesy Auto Credit. 
• Mr. Vigos made payments until June 1, 2009. 
• The vehicle was repossessed on June 1, 2011. 
• This action was commenced on September 16, 2015. 
LEGAL STANDARD 
The Idaho Rules of Civil Procedure provide that summary judgment should be granted at 
the trial level when "the pleadings, depositions, and admissions on file, together with the 
affidavits, if any, show there is no genuine issue of material fact, and the moving party is entitled 
to summary judgment as a matter of law." I.R.C.P. 56. This burden may be met by establishing 
the absence of evidence of an element that the nonmoving party will be required to prove at trial. 
Dunnick v. Elder, 126 Idaho 308, 311, 822 P.2d 475, 478 (Ct.App.1994). Such an absence of 
evidence may be established either by an affirmative showing with the moving party's own 
evidence or by a review of all the non-moving party's evidence and the contention that such 
proof of an element is lacking. Celotex Corp. v. Calrelt, 477 U.S. 317, 322 (1986). See also 
Heath v. Honker's Mini-Mart, Inc., 134 Idaho 711, 712, 8 P.3d 1254, 1255 (Ct.App2000). The 
standards applicable to summary judgment require the court to liberally construe the facts in the 
existing record, and draw all reasonable inferences in favor of the party opposing the motion. 
Ray v. Nampa School Dist. No 131, 120 Idaho 117, 122, 814 P.2d 17, 19 (1991). However, the 
non-moving party "may not merely rest on allegations contained in his pleadings, but must come 
forward and produce evidence by way of deposition or affidavit to contradict the assertions of the 
moving party and establish a genuine issue of fact." McCoy v. Lyons, 120 Idaho 765. 770, 820 
P.2d 360 (1991). See also I.R.C.P. 56(e). 
The facts needed to support Plaintiffs claim(s) must be presented at summary judgment, 
DEFENDANT'S BRIEF IN SUPPORT OF MOTION FOR SUMMARY JUDMENT - 2 
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-
rather than left to be established at trial, as explained in Tri-State Bank: "Mere denials, assertions 
of what 'might have [been],' of what one has 'been told' or 'advised', of matters not stated from 
personal knowledge, of numerous legal conclusions ( especially by laymen), and of what one 
hopes 'will be shown at trial' are not enough to create a 'genuine issue' " under IRCP 56( e ). Tri-
State Nat'/ Bank v. Western Gateway Storage Co., 92 Idaho 543,447 P.2d 409 (1968). 
Summary Judgment is a proper procedural method for dismissing a claim based on a lack 
of standing. Thomson v. City of Lewiston, 137 Idaho 473, 476, 50 P.3d 488, 491 (2002). 
ARGUMENT 
In response to discovery requests, Plaintiff has provided all the documents it will be able 
to produce to prove the validity of the debt it claims Defendant owes, as well as evidence it 
owns the alleged debt. 
a. Plaintiff does not have standing to bring this action. 
Idaho Rule of Civil Procedure 17( a) says "every action shall be prosecuted in the name of 
the real party in interest." MFG Financial, Inc. was not a party to any original contract between 
Karl Malone Toyota and Mr. Vigos. Therefore the only way MFG Financial, Inc. could be a real 
party in interest is if there was an assignment from Karl Malone Toyota to MFG Financial, Inc. 
either directly or through a chain of transfers/assignments. 
An assignment is a transfer of rights or property from one person to another. Purco Fleet 
Servs .Inc. v. Idaho State Dep't of Fin., 140 Idaho 121, 125, 90 P.3d 346, 350 (2004) (quoting 
Black's Law Dictionary 115 (7th ed. 1999); 6 Am.Jur2d Assignment§ 1 (1999)). An assignment 
"confers a complete and present right in the subject matter to the assignee." Id (quoting 6 
Am.Jur2d Assignment§ 1 (1999)). "In order to determine the intent of the assignment, the court 
looks to the contract between the assignor and assignee." Id, at 125. A "chose in action" means 
DEFENDANT'S BRIEF IN SUPPORT OF MOTION FOR SUMMARY JUDMENT - 3 
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"[t]he right to bring an action to recover a debt, money, or thing." Black's Law Dictionary 234 
(7th ed. 1999). 
In response to requests for proof of a valid assignment from Karl Malone Toyota to MFG 
Financial, Inc, Plaintiff has produced a single "duplicate" copy of a document titled "Bill of Sale 
and Assignment" which Plaintiff believes demonstrates a transfer from Courtesy Auto Finance 
dba Rally Motor Credit to MFG Financial, Inc. A.ff of Barkley B. Smith, ~ 2. There is no 
reference to any of the accounts involved in the transfer belonging to Mr. Vigos. The Bill of Sale 
and Assignment is hearsay. Also included with the Bill of Sale and Assignment are several 
electronic printouts with identifying information about Mr. Vigos, but no information as to the 
origin, veracity, and authenticity of the document. A.ff of Barkley B. Smith, ~ 3. Therefore, MFG 
Financial Inc. has failed to prove an assignment took place and thus that it has standing to file 
this action. Additionally, Defendant believes MFG Financial, Inc. will also attempt to admit a 
document titled "Utah Retail Installment Contract and Security Agreement". A.ff of Barkley B. 
Smith, ~ 4. Defendant believes Plaintiff will attempt to admit this document to show valid 
assignment as well. That document's admissibility will be addressed in argument "b" of this 
brief. 
b. Plaintiff cannot establish a contract through the "Utah Retail Installment 
Contract and Security Agreement" which is inadmissible hearsay. 
MFG Financial, Inc.'s only evidence of a contract between MFG Financial Inc. and 
Defendant through a valid assignment is a purported contract created by Karl Malone Toyota 
dated February 2007. A.ff of Barkley B. Smith, ~ 4. 
Contracts are hearsay. Hearsay is defined in Idaho R. Evid. 801(c) as "a statement, other 
than one made by the declarant while testifying at the trial or hearing, offered in evidence to 
DEFENDANT'S BRIEF IN SUPPORT OF MOTION FOR SUMMARY JUDMENT - 4 
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e 
prove the truth of the matter asserted." The rule defines a statement as "an oral or written 
assertion." Idaho R. Evid. 801(a)(l). Here the Plaintiff wants to use the written record of"" as 
proof that a contract existed. This on its face is hearsay. 
Likely Plaintiff intends to introduce these documents as an exception to the hearsay rule 
under Idaho R. Evid. 803(6): 
Records of Regularly Conducted Activity. A memorandum, report, record, or data 
compilation, in any form, of acts, events, conditions, opinions, or diagnoses, made at or 
near the time by, or from information transmitted by, a person with knowledge, if kept in 
the course of a regularly conducted business activity, and if it was the regular practice of 
that business activity to make a memorandum, report, record, or data compilation, all as 
shown by the testimony of the custodian or other qualified witness, or by certification 
that complies with Rule 902(11 ), unless the source of information or the method or 
circumstances of preparation indicate lack of trustworthiness. The term "business" as 
used in this paragraph includes business, institution, association, profession, occupation, 
and calling of every kind, whether or not conducted for profit. Idaho R. Evid. 803(6). 
In State v. Hill, the Idaho Court of Appeals described the foundational requirements for 
a party to use the business records exception: 
Rule 803(6), the business record exception to the hearsay rule, allows admission of a 
record or report if it was made and kept in the course of regularly conducted business 
activity and if it was the regular practice of that business to make the report or record. 
These foundational requirements must be shown through the testimony of the custodian 
or other qualified witness. That is, the record must be authenticated by someone who 
has custody of the record as a regular part of his or her work or who has supervision of 
its creation. A document is not admissible under I.R.E. 803(6) unless the person 
testifying has a personal knowledge of the recordkeeping system used by the business 
which created the document. 
State v. Hill, 140 Idaho 625, 628-29, 97 P.3d 1014, 1017-18 (Ct. App. 2004)(internal 
citations omitted). 
The rule requires testimony of a qualified witness, yet MFG Financial, Inc. has failed to 
produce a qualified witness who can authenticate the purported "Utah Sales Agreement and 
Installment Contract." 
DEFENDANT'S BRIEF IN SUPPORT OF MOTION FOR SUMMARY JUDMENT - 5 
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For those reasons, there is no proof that a contract existed for Defendant to have 
breached. 
c. This action is barred by the applicable statute of limitations. 
The 2000 Nissan Sentra purchased by Mr. Vigos is a good, as that terms is defined by Idaho 
Code§ 28-2-105(1):" 'Goods' means all things (including specially manufactured goods) which are 
movable at the time of identification to the contract for sale .... " 
The statute of limitations for filing suit on a breach of a contract for sale of goods is four 
years from when the case of action accrued. LC.§ 28-2-725(1). "A cause of action accrues when the 
breach occurs ... " LC. § 28-2-725(2). The last payment made according to the repossession order 
was June 1, 2009. Default then occurred the following month when payment was not made by the 
due date. This action was commenced more than six years later, well past the statute of limitations. 
Plaintiff appears to believe that three payments were made by phone, using a credit card, in 
2012. However, Mr. Vigos had no bank account nor credit cards in 2012 and did not make those 
payments. A.ff. of Justin V~os. 
Additionally, assuming arguendo that Mr. Vigos had made payments in 2012, those payments 
would not change when the cause of action accrued. The statute clearly states "a cause of action 
accrues when the breach occurs." Nothing in LC.§ 28-2-725(2) states that a payment on the account 
tolls or otherwise affects the statute of limitations. Where the language of a statute is plain and 
unambiguous, this Court must give effect to the statute as written, without engaging in statutory 
construction. State v. Rhode, 133 Idaho 459, 462, 988 P.2d 685, 688 (1999); State v. Burn~ht, 132 Idaho 
654,659, 978 P.2d 214,219 (1999); State v. Escobar, 134 Idaho 387,389, 3 P.3d 65, 67 (Ct.App.2000). 
The language of the statute is to be given its plain, obvious, and rational meaning. Burn~ht, 132 
Idaho at 659,978 P.2d at 219. If the language is clear and unambiguous, there is no occasion for the 
court to resort to legislative history or rules of statutory interpretation. Escobar, 134 Idaho at 389, 3 
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P.3d at 67. 
While Defendant cannot locate any case law on point in Idaho under I.C. § 28-2-725, the 
issue of whether partial payments toll the statute of limitations has been addressed in other 
contexts. Partial payment is construed as a substitute for a signed writing; it constitutes a voluntary 
acknowledgement of the debt which fairly implies a promise to pay the balance owing. 51 Am.Jur.2d 
§ 366. In order to remove the debt from the operation of the statute of limitations, partial payment 
must be made 
under circumstances such as warrant a clear inference that the debtor recognizes the whole 
of the debt as an existing liability. The payment must be distinct, unequivocal, and without 
qualification, such as to indicate the intent of the payor that it constitute a part payment of 
the debt in question and to indicate his willingness, or at least his obligation, to pay the 
balance. 
Brower v. E.I. DuPont De Nemours & Co., 117 Idaho 780, 783, 792 P.2d 345, 348 (1990). 
Mr. Vigos could not possibly have satisfied the requirements set forth above, because he did 
not make the payment on the account, but even if he had, he did not distinctly or unequivocally 
promise to pay the balance on the account. 
Additionally, from a public policy standpoint, it makes sense to not allow the creditor to toll 
the statute of limitations. It has become increasingly common for banks to choose not to collect on 
their delinquent accounts, but instead to bundle them up in portfolios and sell them to debt buyers 
such as MFG Financial. When the debt buyer later asserts a claim more than four years after the 
account was charged off and sold, and not only does the consumer have to deal with figuring out 
who this company is, but also what records she might have to defend herself with. 
Other courts have reasoned shorter time limits are better to prevent "stale suits to collect 
consumer debts" because (1) "few unsophisticated consumers would be aware that a statute of 
limitations could be used to defend against lawsuits based on stale debts" and would therefore 
"unwittingly acquiesce to such lawsuits"; (2) "the passage of time ... dulls the consumer's memory of 
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the circumstances and validity of the debt''; and (3) the delay in suing after the limitations period 
"heightens the probability that [the debtor] will no longer have personal records" about the debt. 
Kimberv. Fed Fin. Co,p., 668 F.Supp. 1480, 1487 (M.D.Ala.1987). 
"Statutes of limitations are not simply technicalities. On the contrary, they have been long 
respected as fundamental to a well-ordered judicial system." Board ef Regents v. Tomanio, 446 U.S. 478, 
487, 100 S.Ct. 1790, 1796, 64 L.Ed.2d 440 (1980). They reflect a strong public policy, as determined 
by legislative bodies and courts, that "it is u,yust to fail to put the adversary on notice to defend 
within a specified period of time and that 'the right to be free of stale claims in time comes to 
prevail over the right to prosecute them.'" United States v. Kubrick, 444 U.S. 111, 117, 100 S.Ct. 352, 
356-5 7, 62 L.Ed.2d 259 (1979) ( emphasis added), quoting Railroad Telegraphers v. Railwqy Express 
Agenry, 321 U.S. 342,349, 64 S.Ct. 582,586, 88 L.Ed. 788 (1944). These statutes therefore "afford[] 
plaintiffs what the legislature deems a reasonable time to present their claims," while at the same 
time "protect[ing] defendants and the courts from having to deal with cases in which the search for 
truth may be seriously impaired by the loss of evidence, whether by death or disappearance of 
witnesses, fading memories, disappearance of documents, or otherwise." Kubrick, 444 U.S. at 117, 
100 S.Ct. at 357. 
The events of the instant case show why the cause of action must accrue at the breach and 
not when the creditor decides to apply a payment from a sale. This action was brought more than six 
years after the breach of the contract and is now time barred, therefore Mr. Vigos requests the 
Court grant summary judgment in his favor on that basis. 
CONCLUSION 
MFG Financial, Inc. has brought a claim for breach of contract against Mr. Vigos, yet it 
cannot satisfy the necessary elements to prove that a contract existed or that it was breached. 
MFG Financial, Inc. is also unable, with admissible evidence, to show that it is the real party in 
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interest and allowed by law to bring this action. Finally, this action is time barred. For those 
reasons, and because there are no genuine, material issues of fact in dispute, summary judgment 
should be granted in favor of Defendant. 
Dated this9<a~y of January, 2016. 
Respectfully submitted by, 
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Bradley D. VandenDries, 
1111 West Jefferson St., STE 530 
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Attorney for Defendant 
910 Main St. Suite 358C 
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Bradley D. VandenDries, ISB #9579 
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& McKL VEEN, CHARTERED 
1111 W. Jefferson St., Suite 530 
P.O. Box 1368 
Boise, lD 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
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DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH WDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC., an Arizona 
corporation, 
Plaintiff, 
vs. 
WSTIN VIGOS, an individual, 
Defendant. 
Case No. CV OC 1516099 
PLAINTIFF'S MOTION FOR 
SUMMARY JUDGMENT 
·COMES NOW Plaintiff MFG Financial, Inc. (hereinafter "MFG"), by and through its 
attorneys of record, Eberle, Berlin, Kading, Turnbow & McKlveen, Chartered, and hereby 
submits its Motion for Summary Judgment pursuant to Rule 56 of the Idaho Rules of Civil 
Procedure seeking judgment as a matter of law on its claims against Defendant Justin Vigos 
("Defendant"). No genuine issues of material fact exist in the record before the Court, and MFG 
is entitled to judgment as a matter of law on its claim against Defendant. 
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This Motion is supported by the Memorandum, the Affidavit of Mark Gasser, the 
Affidavit of Jay Jeffs, and the Affidavit of Bradley D. VandenDries submitted 
contemporaneously herewith. 
Oral argument is requested. 
DATED this 1st day of February, 2016. 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
By~~ 
Bradley D. VandenDries, of the firm 
Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attorneys this 1st day of February, 2016, as indicated below and 
addressed as follows: 
Barkley B. Smith 
Barkley Smith Law 
910 Main St., Suite 358 
Boise, ID 83 702 
Attorney for Defendant 
Ryan A. Ballard 
Ballard Law PLLC 
147 N. 2nd St., Suite 3 
Rexburg, ID 83440 
Attorney for Defendant 
[ ] U.S. Mail 
[X] Fax (208) 429-8233 
[ ] Hand Delivery 
[ ] Email: barkley@barkleysmithlaw.com 
[ ] U.S. Mail 
[X] Fax (208) 485-8528 
[ ] Hand Delivery 
[ ] Email: ryanballardlaw@gmail.com 
Bradley D. VandenDries 
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Stanley J. Tharp, ISB #3883 
Bradley D. VandenDries, ISB #9579 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN; CHARTERED 
1111 W. Jefferson St., Suite 530 
P.O. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
No. ___ Fli"Fl'i-L.3~":_c)_ 
A.M. ____ F_jllP~------
FEB O f 2016 
CHRISTOPHER D. RICH, Clerk 
By ALESIA BUTTS 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC., an Arizona 
corporation, 
Plaintiff, 
vs. 
ruSTIN VIGOS, an individual, 
Defendant. 
Case No. CV QC 1516099 
MEMORANDUM IN SUPPORT OF 
PLAINTIFF'S MOTION FOR 
SUMMARY JUDGMENT 
COMES NOW Plaintiff MFG Financial, Inc. (hereinafter "MFG" or "Plaintiff'), by and 
' 
through its attorneys of record, Eberle, Berlin, Kading, Turnbow & McKlveen, Chartered, and 
hereby submits this Memorandum in Support of its Motion for Summary Judgment, pursuant to 
Idaho Rules of Civil Procedure 56(a) and 56(c). There are no genuine issues of material fact in 
the record before the Court, and Plaintiff is entitled to judgment as a matter of law on its claim 
against Defendant Justin Vigos ("Defendant"). 
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I. INTRODUCTION AND BACKGROUND 
·Plaintiffs Complaint is founded on Defendant's breach of a written contract for the sale 
of a vehicle. Plaintiff and Defendant have served written discovery requests on one another, and 
each party has responded to such discovery requests. Plaintiff has asked Defendant to 
supplement his discovery responses, but Defendant has refused. The following statement of facts 
illustrates Defendant's obligations under the contract, his breach of the contract, the amount of 
Plaintiffs damages as the result of Defendant's breach, and how Plaintiff acquired the right to 
enforce the contract. The following facts cannot be disputed based on the record before the 
Court. 
1. In February 2007, Defendant entered into a written agreement ("Agreement") with 
Karl Malone Toyota, a car dealership, for the sale of a 2000 Nissan Sentra (the "Vehicle"). 
Verified Complaint, ,r 8; see also Affidavit of Jay Jeffs, filed concurrently herewith, ,r 2, Exhibit 
A. "Defendant admits that he entered into a written agreement with Karl Malone Toyota for the 
sale of a 2000 Nissan Sentra in early 2007 .... " Affidavit of Bradley D. VandenDries, filed 
concurrently herewith, ,r 2, Exhibit A. 
2. Pursuant to the Agreement's terms, the principal amount financed by Defendant 
was $9,021.10, and Defendant was obligated to make forty-two (42) consecutive monthly 
payments in the amount of $353.41, with the initial payment due on April 7, 2007. Verified 
Complaint, ,r,r 9-1 0; see also Affidavit of Jay Jeffs, ,r 2, Exhibit A. 
3. Pursuant to the Agreement's terms, all of Karl Malone Toyota's rights in the 
Agreement were assigned to Courtesy Auto Credit. Verified Complaint, ,r 8; see also Affidavit 
of Jay Jeffs, ,r 2, Exhibit A. "Defendant admits to being aware of an assignment to Courtesy 
Auto Credit .... " Affidavit of Bradley D. VandenDries, ,r 2, Exhibit A. 
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4. By June 2009, Defendant was delinquent on payments required under the terms of 
the Agreement, and Courtesy Auto Credit, d/b/a Rally Motor Credit, repossessed and sold the 
Vehicle for $1,750.00, with $392.53 in sale costs. Verified Complaint, ,i,i 12-13; see also 
Affidavit of Jay Jeffs, ,i 3, Exhibits Band C. 
5. The sale revenue, less costs, was applied to the principal amount owing under the 
Agreement, $7,377.57, leaving a deficiency balance of $6,020.10 owed by Defendant. Verified 
Complaint, ,i 13; see also Affidavit of Jay Jeffs, ,i 4, Exhibit D. 
6. In April, May, and June 2012, Defendant made three $150.00 payments on the 
amount he owed under the Agreement, leaving a $5,570.10 deficiency owmg. Verified 
Complaint, ,i 14; see also Affidavit of Jay Jeffs, ,i 5, Exhibits E and F. 
7. Courtesy Auto Credit is one in the same company as Courtesy Finance, Inc. and 
Rally Motor Credit. Affidavit of Jay Jeffs, ,i 6; see also Affidavit of Bradley D. VandenDries, 
,i 3, Exhibit B. 
8. On January 10, 2014, Courtesy Finance, Inc., d/b/a Courtesy Auto Credit, d/b/a 
Rally Motor Credit, sold and assigned all its right, title, and interest in the Agreement, "together 
with the right to collect all principal, interest or other proceeds of any kind with respect to the 
[Agreement]" due and owing, to Plaintiff MFG Financial, Inc. Verified Complaint, ,i 15; see 
also Affidavit of Jay Jeffs, ,i 6, Exhibit G; see also Affidavit of Mark Gasser, ,i 2. 
9. Pursuant to its terms, the interest rate under the Agreement is 29.95%, and as of 
September 10, 2015, $5,342.95 in interest had accrued on the principal balance of $5,570.10. 
Verified Complaint, ,i 16. 
10. As of September 10, 2015, the total amount owed by Defendant, principal and 
interest, was $10,913.05. Verified Complaint, ,i 17. 
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Based on the foregoing, the uncontroverted record before the Court establishes: 1) that 
Defendant entered into a valid written contract with Karl Malone Toyota; 2) that Karl Malone 
Toyota assigned its rights under that contract to Courtesy Auto Credit, a d/b/a name of Courtesy 
Finance, Inc.; 3) that Defendant breached the contract; 4) that Courtesy Finance, Inc., d/b/a 
Courtesy Auto Credit, d/b/a Rally Motor Credit, assigned all its rights to enforce the contract to 
Plaintiff; and 5) that Plaintiff has suffered nearly $11,000.00 in damages as the result of 
Defendant's breach of the contract. 
The uncontroverted evidence in the record demonstrates that there are no genuine issues 
of material fact concerning Plaintiffs sole cause of action for Breach of Contract and, therefore, 
Plaintiff is entitled to judgment as a matter of law on that claim. 
II. STANDARD OF REVIEW 
Summary Judgment is appropriate where "the pleadings, depositions, and admissions on 
file, together with the affidavits, if any, show that there is no genuine issue as to any material fact 
and that the moving party is entitled to a judgment as a matter of law." Idaho R. Civ. P. 56(c). 
When a Motion for Summary Judgment is supported by competent evidence, the non-moving party 
must respond with facts demonstrating there is a genuine issue for trial. Doe v. Durtschi, 110 Idaho 
466, 469, 716 P.2d 1238, 1241 (1986). If uncontroverted facts exist that lead to a definite 
disposition as a matter of law, summary judgment is appropriate. Kline v. Clinton, I 03 Idaho 116, 
120, 645 P.2d 350, 354 (1982); Smith v. Boise Kenworth Sales, Inc., 102 Idaho 63, 66, 625 P.2d 
417,420 (1981). 
"[T]he filing of cross-motions for summary judgment does not transform 'the court, sitting 
to hear a summary judgment motion, into the trier of fact."' Banner Life Ins. Co. v. Mark Wallace 
Dixson Irrevocable Tr., 14 7 Idaho 117, 123-24, 206 P .3d 481, 487-88 (2009), quoting Moss v. Mid-
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Am. Fire & Marine Ins. Co., 103 Idaho 298,302,647 P.2d 754, 758 (1982). However, when cross-
motions for summary judgment are filed and the action will be tried before the court without a jury, 
the court may draw probable inferences arising from the undisputed evidentiary facts when ruling 
on the motions. Id at 124, 206 P.3d at 488, citing Riverside Dev. Co. v. Ritchie, 103 Idaho 515, 
519, 650 P.2d 657, 661 (1982). Conflicting evidentiary facts, however, must still be viewed in 
favor of the nonmoving party. Id, citing Argyle v. Slemaker, 107 Idaho 668,670,691 P.2d 1283, 
1285 (Ct. App. 1984). 
III. ARGUMENT 
The evidence in the record before the Court demonstrates that there are no genuine issues 
of material fact concerning Plaintiffs cause of action for breach of contract. Defendant admits 
that the Agreement exists, and it is undisputed that Defendant breached the terms of the 
Agreement by failing to make timely payments when due. It is further undisputed that Plaintiff 
has been damaged by Defendant's breach of the Agreement, and the amount of Plaintiffs 
damages are definite. No element of Plaintiffs breach of contract claim can be disputed. On 
that basis, Plaintiff is entitled to judgment as a matter of law on its claim for breach of contract. 
A. There is No Dispute That Defendant Breached the Agreement. 
Plaintiffs sole cause of action against Defendant is for breach of contract. In order to 
prove its claim, Plaintiff must demonstrate "(a) the existence of the contract, (b) the breach of the 
contract, (c) the breach caused damages, and (d) the amount of those damages." Mosel! Equities, 
LLC v.' Berryhill & Co., Inc., 154 Idaho 269, 278, 297 P.3d 232, 241 (2013). There are no 
genuine issues of material fact concerning any elements of Plaintiffs claim. 
There is no dispute regarding the existence of a contract in this case. A written "Retail 
Installment Contract and Security Agreement" for the sale of a 2000 Nissan Sentra, entered into 
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by Karl Malone Toyota and Justin Vigos is attached to the Affidavit of Jay Jeffs as Exhibit "A." 
Both Karl Malone Toyota and Defendant signed the Agreement. Moreover, "Defendant admits 
that he entered into a written agreement with Karl Malone Toyota for the sale of a 2000 Nissan 
Sentra in early 2007 .... " Affidavit of Bradley D. VandenDries, ,i 2, Exhibit A. Accordingly, 
there are no genuine issues of material fact whether a valid contract exists in this case. 
Defendant breached the Agreement at issue. The terms of the Agreement required 
Defendant to make forty-two (42) monthly payments in the amount of $353.41, beginning 
April 7, 2007. The "Customer Payment History Recap Sheet," evidencing the payment dates and 
amounts made by Defendant on the amount owing under the Agreement, is attached as Exhibit 
"B" to the Affidavit of Jay Jeffs. The "Customer Payment History Recap Sheet" plainly 
demonstrates that Defendant failed to make multiple payments required by the Agreement. 
Affidavit of Jay Jeffs, ,i 3, Exhibit B. Accordingly, because Defendant failed to make payments 
as required by the Agreement, there are no genuine issues of material fact whether Defendant 
breached the contract in this case. 
Additionally, Defendant's breach of the Agreement caused damages. Defendant received 
a well-equipped vehicle and loan financing in exchange for his promise to repay the amount he 
chose to borrow. The "Customer Payment History Recap Sheet" demonstrates that Defendant 
owed $7,377.57 when he stopped making payments on the amount owing under the Agreement. 
Defendant received what he bargained for, but has failed to repay more than $7,000.00 he 
borrowed. Further, interest continues to accrue on the deficiency balance owed by Defendant at 
the rate of 29.95%. Based on the foregoing, there are no genuine issues of material fact whether 
Defendant's breach of contract caused damages. 
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There is no dispute regarding the amount of Plaintiffs damages resulting from 
Defendant's breach of the Agreement. The unpaid principal balance owing on the Agreement, as 
of October 31, 2009, was $7,377.57. After repossession, the Vehicle was sold for $1,750.00, less 
sale costs of $392.53, leaving a deficiency balance of $6,020.10 owing. In 2012, Defendant 
made three payments, each payment in the amount of $150.00, on the deficiency balance, which 
reduced the total deficiency to $5,570.10. 
Interest continues to accrue on the balance owed by Defendant at the rate of 29.95%. As 
of September 10, 2015, $5,342.95 in interest had accrued on the deficiency balance of $5,570.10, 
making the total amount owed by Defendant, principal and interest, $10,913.05. Accordingly, 
Plaintiffs damages resulting from Defendant's breach of the Agreement are readily ascertainable 
and definite, and there are no genuine issues of material fact regarding the amount of Plaintiffs 
damages. 
Based on all the foregoing, it is undisputed that Defendant entered into a valid and 
enforceable contract, that Defendant breached the terms of that contract by failing to make timely 
payments when due, that Plaintiff has been damaged by Defendant's breach of that contract, and 
that Plaintiffs damages are readily ascertainable and definite. The evidence in the record before 
the Court plainly demonstrates that there are no genuine issues of material fact concerning 
Plaintiffs cause of action for breach of contract, and Plaintiff is therefore entitled to judgment as 
a matter of law on that claim. 
B. Assignment of the Right to Enforce the Agreement to Plaintiff Was Valid and 
Remains Enforceable. 
Plaintiff, as assignee of all rights under the Agreement, holds all rights and remedies to 
enforce the Agreement against Defendant. "An assignment is a transfer of rights or property 
from one person to another." Foley v. Grigg, 144 Idaho 530, 533, 164 P.3d 810, 813 (2007). 
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"An assignment 'confers a complete and present right in the subject matter to the assignee."' Id, 
quoting Purco Fleet Servs., Inc. v. Idaho State Dep't of Fin., 140 Idaho 121, 125, 90 P.3d 346, 
350 (2004). "[A]n assignee takes the subject of the assignment with all the rights and remedies 
possessed by and available to the assignor." Foley, 144 Idaho at 533, 164 P.3d at 813, quoting 6 
Am.Jur.2d Assignment§ 144 (1999). 
"Defendant admits to being aware of an assignment to Courtesy Auto Credit. ... " 
Affidavit of Bradley D. VandenDries, ,J 2, Exhibit A. Courtesy Auto Credit is one in the same 
company as "Rally Motor Credit" and "Courtesy Finance, Inc." Affidavit of Jay Jeffs, ,i 6; see 
also Affidavit of Bradley D. VandenDries, ,i 3, Exhibit B. On January 10, 2014, Courtesy 
Finance Inc., d/b/a Courtesy Auto Credit, d/b/a Rally Motor Credit, sold and assigned all its right, 
title, and interest in the Agreement, "together with the right to collect all principal, interest or 
other proceeds of any kind with respect to the [Agreement]" due and owing, to Plaintiff. 
Affidavit of Jay Jeffs, ,i 6, Exhibit G; see also Affidavit of Mark Gasser, ,i 2. Accordingly, 
Plaintiff, as assignee of all rights under the Agreement, holds all rights and remedies to enforce 
the Agreement against Defendant and is the proper party to maintain this action. 
C. Defendant's 2012 Payments on the Principal Amount Owed Under the 
Agreement Reaffirmed His Debt. 
In his Answer to Plaintiffs Complaint, Defendant alleges that Plaintiffs cause of action 
for bre~ch of contract may be barred by the applicable statute of limitations. This is simply not 
the case, as Defendant's payments on the principle amount owing on the Agreement in April, 
May, and June 2012 reaffirmed the debt Defendant owes. 
Idaho Code§ 5-238 provides, in its entirety: 
No acknowledgment or promise is sufficient evidence of a new or 
continuing contract by which to take the case out of the operation 
of this chapter, unless the same is contained in some writing, 
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signed by the party to be charged thereby; but any payment of 
principal or interest is equivalent to a new promise in writing, 
duly signed, to pay the residue of the debt. 
(Emphasis added). "Where a debtor acknowledges a debt that has not yet been barred by the 
statute of limitations, a continuing contract is created because the presumption is that he is an 
honest man, and means at some time in the future to pay it." Collection Bureau, Inc. v. Dorsey, 
150 Idaho 695, 698-99, 249 P.3d 1150, 1153-54 (2011). Defendant's 2012 payments on the 
amount owed under the Agreement created a continuing contract and restarted any statute of 
limitations applicable to Plaintiffs claim for breach of contract. 
Idaho Code §§ 5-216 and 28-2-725 provide statutes of limitations applicable to a claim 
for breach of a written contract. The statute of limitations in Idaho Code § 5-216 is five years, 
while the statute of limitations in Idaho Code § 28-2-725 is four years. In this case, Defendant 
breached the Agreement at issue in 2009, leaving a deficiency balance due and owing. 
Defendant then made payments on the debt he owes under the Agreement three years later in 
2012. Neither the statute of limitations in Idaho Code § 5-216, nor the statute of limitations in 
Idaho Code § 28-2-725, had expired when Defendant made payments on his debt in 2012. 
Moreover, neither the statute of limitations in Idaho Code § 5-216, nor the statute oflimitations 
in Idaho Code § 28-2-725, had expired when Plaintiff commenced this action for breach of 
contract. 
In short, Defendant reaffirmed his debt in 2012 by making payments on the amount he 
owes under the Agreement. The statutes of limitations that may apply to Plaintiffs claim had not 
expired when Defendant reaffirmed his debt and did not expire prior to the commencement of 
Plaintiffs present action. Accordingly, Plaintiffs cause of action against Defendant for breach 
of contract is timely and enforceable. 
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IV. CONCLUSION 
For the aforementioned reasons, there are no genuine issues of material fact concerning 
Plaintiffs breach of contract claim against Defendant, and Plaintiff is entitled to judgment as a 
matter of law on that claim. Plaintiff MFG Financial, Inc. respectfully requests that summary 
judgment be entered in its favor. 
DATED this 1st day of February, 2016. 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
~-By ~~ '-
Bradley~the firm 
Attorneys for Plaintiff 
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was served upon the following attorneys this 1st day of February, 2016, as indicated below and 
addressed as follows: 
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Barkley Smith Law 
910 Main St., Suite 358 
Boise, ID 83 702 
Attorney for Defendant 
Ryan A. Ballard 
Ballard Law PLLC 
147 N. 2nd St., Suite 3 
Rexburg, ID 83440 
Attorney for Defendant 
[ ] U.S. Mail 
[X] Fax (208) 429-8233 
[ ] Hand Delivery 
[ ] Email: barkley@barkleysmithlaw.com 
[ ] U.S. Mail 
[X] Fax (208) 485-8528 
[ ] Hand Delivery 
[ ] Email: ryanballardlaw@gmail.com 
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NO._ ~ 
AM. ____ F'~,~-~- :;:2 = 
Stanley J. Tharp, ISB #3883 
Bradley D. VandenDries, ISB #9579 
EBERLE, BERLIN, KADING, TURNBOW 
& McKLVEEN, CHARTERED 
1111 W. Jefferson St., Suite 530 
P.O. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
FEBO f 2016 
CHRISTOPHER D. RICH, Clerk 
By ALESIA BUTTS 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC., an Arizona 
corporation, 
Plaintiff, 
vs. 
JUSTIN VIGOS, an individual, 
Defendant. 
STATE OF UTAH ) 
) ss. 
COUNTY OF SALT LAKE ) 
Case No. CV OC 1516099 
AFFIDAVIT OF JAY JEFFS IN 
SUPPORT OF PLAINTIFF'S MOTION 
FOR SUMMARY JUDGMENT 
JAY JEFFS, being first duly sworn upon oath, deposes and says: 
1. I am a manager at Courtesy Finance, Inc., d/b/a Rally Motor Credit, d/b/a 
Courtesy Auto Credit. I am over the age of eighteen (18), and I have personal knowledge of the 
facts stated herein. 
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MOTION FOR SUMMARY JUDGMENT- PAGE 1 
.... 
48805-59/00568319.000 
000065
• 
2. On or about February 21, 2007, Justin Vigos, Defendant in the above-entitled 
matter ("Defendant"), entered into a written agreement with Karl Malone Toyota for the sale of a 
2000 Nissan Sentra. The terms of the written agreement assigned all of Karl Malone Toyota's 
rights in the written agreement to Courtesy Auto Credit. A true and correct copy of said written 
agreement is attached hereto as Exhibit "A." 
3. By June 2009, Defendant was delinquent on payments under the terms of the 
written agreement, and Courtesy Auto Credit, d/b/a Rally Motor Credit repossessed and sold the 
Vehicle for $1,750.00, with $392.53 in sale costs. A true and correct copy of the "Customer 
Payment History Recap Sheet" regarding Defendant's payments on the amount owed under the 
written agreement is attached hereto as Exhibit "B." True and correct copies of documents 
regarding repossession of the Vehicle, and its subsequent sale, are attached hereto as 
Exhibit "C." 
4. The sale revenue, less costs, was applied to the principal amount owing of 
$7,377.57, leaving a deficiency balance of $6,020.10 owed by Defendant. A true and correct 
copy of the "Explanation of Calculation of Deficiency" on the amount owed under the written 
agreement is attached hereto as Exhibit "D." 
5. In April, May, and June 2012, Defendant made three (3) separate $150.00 
payments on the amount owed under the written agreement, leaving a deficiency balance of 
$5,570.10 owing. True and correct copies of the receipts from Defendant's April, May, and June 
2012 payments on the amount owed under the written agreement, and an account balance 
reflecting such payments, are attached hereto as Exhibit "E." True and correct copies of 
customer service notes regarding Defendant's 2012 payments on the amount owed under the 
AFFIDAVIT OF JAY JEFFS IN SUPPORT OF PLAINTIFF'S 
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written agreement, and other payments attempted by Defendant, are attached hereto as Exhibit 
"F." 
6. On January 10, 2014, Courtesy Auto Credit, d/b/a Rally Motor Credit, d/b/a 
Courtesy Finance, Inc., sold and assigned all its right, title, and interest in the written agreement, 
together with the right to collect all principal, interest or other proceeds of any kind due and 
owing with respect to the written agreement, to MFG Financial, Inc. A true and correct copy of 
the Bill of Sale evidencing such assignment is attached hereto as Exhibit "G." Courtesy 
Finance, Inc. is one in the same company as Courtesy Auto Credit and Rally Motor Credit. 
DATED this <t>~ay of January, 2016. 
Jay Jeffs 
SUBSCRIBED AND SWORN to before me this 2 ti.-: day of January, 2016. 
Notary Public for the Sate of Utah 
My Commission expires: \D - 3Q-'a:b\f 
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LUANN. WAGNER 
NOTARY PIJBUC•SD O,flrAII 
COMMISSIONI 880121 
COMM. EXP. 10-3G-2018 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attorneys this 1st day of February, 2016, as indicated below and 
addressed as follows: 
Barkley B. Smith 
Barkley Smith Law 
910 Main St., Suite 358 
Boise, ID 83 702 
Attorney for Defendant 
Ryan A. Ballard 
Ballard Law PLLC 
147 N. 2nd St., Suite 3 
Rexburg, ID 83440 
Attorney for Defendant 
[ ] U.S. Mail 
[X] Fax (208) 429-8233 
[ ] Hand Delivery 
[ ] Email: barkley@barkleysmithlaw.com 
[ ] U.S. Mail 
[X] Fax (208) 485-8528 
[ ] Hand Delivery 
[ ] Email: ryanballardlaw@gmail.com 
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customer Payment History Recap Sheet 
11-02-2009 7:23:59 AM 
customer: 7336-1 - VIGOS, JUSTIN 
Year: 2000 Make: NISSAN Model: SBN'l'RA 
VIN: 311ll.BB51DXYL102828 Mileage: 80206 
1667/10-31-2009 PAGE 1 
---------- --------TR C DRWR P DATE D DATE COR BAL TENDERED PAYMENT PRIN INTEREST SLS TAX FEES MISC/TAX EMPf DRWt PAST RECEIPT CHECX tMEMO 
CL 060109 103109 061509 7377.57 o.oo o.oo o.oo o.oo o.oo o.oo 1667 0 0 114552 
co 060109 103109 061509 7377.57 o.oo o.oo 7377.57 o.oo o.oo o.oo 1667 0 0 114551 0/29.95 
RG 060109 060109 061509 7377,57 368.00 353.00 95.46 257.54 o.oo 15.00 o.oo 2828 1 17 111256 EXT 8 P 
RG 042009 042009 051509 7473.03 578.00 548.97 303.36 245.61 o.oo 29.03 o.oo 1667 1 36 110285 EXT @ P 
RG 042009 042009 051509 7473.03 578.00 548.97 303.36 245.61 o.oo 29.03 0.00 1667 1 36 110292 EXT I! P 
ER 031609 042009 031509 7776.39 -578.00 -548.97 -303.36 -245.61 o.oo o.oo -29.03 1667 1 0 110291 667-POS 
RG 042009 042009 051509 7473.03 578.00 548.97 303.36 245.61 0.00 0.00 29.03 1667 1 36 110290 EXT @ p 
ER 031609 042009 031509 7776.39 -578.00 -548.97 -303.36 -245.61 o.oo -29.03 o.oo 1667 1 0 110289 667-POS 
RG 031609 031609 031509 7776.39 150.00 150.00 o.oo 150.00 0.00 0.00 0.00 2828 1 1 109479 WORKS I 
RG 021709 021709 031509 7776.39 355.00 355.00 146.95 208.05 o.oo 0.00 o.oo l 1 2 108667 266WORXS I 
RG 011609 011609 021509 7923.34 355.00 355,00 169.07 1B5.93 0.00 o.oo 0.00 1667 1 l 107668 lfOlUtS I 
RG 121908 121908 011509 8092.41 280.00 280.00 164.30 115.70 o.oo o.oo o.oo l 1 4 106885 
RG 121908 121908 121508 8256.71 74.00 74.00 o.oo 74.00 o.oo o.oo o.oo l 1 4 106884 208. 
RG 112108 112108 121508 8256.71 354.00 354.00 133.69 220.31 o.oo o.oo o.oo 1 1 6 106074 205. 
RG 102008 102008 111508 8390,40 280.00 280.00 64.92 215.08 o.oo o.oo o.oo 3 l 5 105117 
AJ 091908 100708 101508 8455.32 0.00 0.00 0.00 0.00 o.oo o.oo o.oo 13 99 0 104773AJ DC 
RG 091908 091908 100708 8455.32 345.00 315.00 63.36 251.64 o.oo 30.00 0.00 2525 1 12 104283 . 
RG 081408 081408 090708 8518.68 300.00 300.00 19.37 280.63 o.oo 0.00 o.oo 3392 1 7 103129 NO CALL 
RG 071008 071008 080708 8538.05 355,00 355.00 0.00 355.00 o.oo 0.00 o.oo 3392 1 3 101930 NO CALL 
RGI 061108 061108 070708 8538.05 345.00 345.00 0.00 345.00 o.oo 0.00 o.oo 3392 1 4 100960 NO CALL 
RG 050608 050608 060708 8538.05 353.00 353.00 0.00 353.00 o.oo 0.00 o.oo 3392 1 0 99844 NO CLLS 
RG 031108 031108 050708 8538.05 400.00 400.00 o.oo 400,00 0.00 0.00 0.00 3392 1 0 97770 NO CLLS 
AJ 030608 031008 040708 8538.05 0.00 0.00 0.00 o.oo o.oo 0.00 0.00 13 99 0 97708AJ XT TO B 
RG 03060B 030608 120707 8538.05 200.00 200.00 0.00 200.00 o.oo 0.00 0.00 3392 1 120 97558 NO CLLS 
AJ 111207 113007 110707 8538.05 o.oo o.oo o.oo o.oo o.oo 0.00 o.oo 13 99 0 94255AJ GREED E 
RG 111207 111207 100707 8538.05 353.00 323.00 151,87 171.13 o.oo 30.00 o.oo 2525 1 66 93639 
RG 101907 101907 090707 8689.92 250.00 250.00 110.17 139.83 o.oo o.oo o.oo 13 l 0 92933 774839240234-. 
RG 101707 101707 090707 8800.09 300.00 270.00 0.00 270.00 0.00 30.00 o.oo 2525 1 71 92815 
RG 092807 092807 080707 8800.09 500.00 500.00 o.oo 500.00 o.oo 0.00 o.oo 13 l 83 92299 673986906. 
RG 061507 061507 070707 8800.09 368.41 353.41 76.63 276.78 o.oo o.oo 15.00 13 l 8 88675 
RG 050807 050807 060707 8876.72 368.41 353.41 138.88 214.53 o.oo o.oo 15.00 2525 l l 87432 
RG 040907 040907 050707 9015.60 368.41 353.41 5.50 347.91 0.00 o.oo 15.00 2525 l 2 86406 
NL 022107 030807 040707 9021.10 o.oo 0.00 9021.10 o.oo 604.39 o.oo 13 0 85406 
TO'l'ALS 
--------------- -----------
-------
Prin Paid To Date: 1643.53 
Intr Paid To Date: 5777.67 V> Payments Made: 20.9988 Payments Etemaining: 21.0012 
------------ --------- ~ _j ~ 
--c 
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Utah State 'Ju Commission (f) Repossession Statement -- TC-569B Rev.6111 
Division of Motor Vehlcfea • PO Box 30412, 8alt Lake City, UT 84130 • Telephone 801·297•7780 or 1~ Get bmson.liN •allllt/l.p 
section 1 • Vehlole lnfonnallon 
VehlOla/Hvl ldenClfk:affon Number (VIN/HIN) 
3N1BB51DXYL 102828 
Secllon a • OWner Information 
Primary owner's name (lail. ilriit, in1d 
VIGOS, JUSTIN 
Sttctlon 3 • Rapou1881on lnfunullon and 8Jt11181We 
Model 
ENTRA 
ft_ln_ 
Recordld lien holder ·-·-···---------------~D-ate-n,pc111--ae-,aed-,..----------
COtJRTESY AUTO CREDIT 611/2011 
-Slreet--addrese-------------------,..,,,..----------stale----.-zl-P-Code _______ ·-· 
PO BOXO 271686 I UT 84127 
Under penallles of perjury, I dedana that I am the niconlad Hm balder or am an au1borized agent for tlle l'IGORfed Den holdetfor 1'1B above-dascribad 
vab1c1e and that I did lawfullyl'epo&IN8 tile vehlde underdafaull, baeadon U.ICOl'ldlficllll of Ille arlglnal agreement. I certify lhattlla ~ 
veldde Wlilll ,eposseseed flam the pelllOl1 orcampany named an this elalement encl lllal I dellvanld and QXIVOyed all lfgllls, - 811(1 llllerlst to Ille 118¥1 
~ named bebw. I agnie 11> indemnify the Utah State Tax Commlulon and au pllllOlllaclng under thelrdfnlcticln from any and all llabllty and aha! 
defend all Udgallon that may erlaa aa a result of the lssuanoe of a new Celllllcate ufTIUe on 111' abo1'fHle8r:llb vehlcle.' · 
·- slgnatura Date -
X t./10/11 
Milling acidiesa, ff dJlfarant 
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Caurtesu 
-Auto Credit.::, 
Date: May31,2011 
Repossession Authorization 
Agent: ~~\~<; \VNes¼)Pi~ 
HOLD HARMLESS: This is your authorization to act as our agent(s) to collect or repossess our 
collateral. We agree to indemnify and hold harmless from and against any and all claims, losses and 
actions, except however such as may be caused or arise out of negligence or unauthorized acts on the 
part of you, your company, it's officers, employees or agents. 
Account#:'-7_3_3_6 ________ _ Principal Balance:_$ ___ 7._,3_7_7_.5_7 _______ _ 
Date Last Paid: June 01, 2009 Amount Past Due: ___________ _ 
YR/MK/Model: 2000 nissan sentra Color: _______ _ 
VIN: 3N1BB51DXYL102828 Plate#: 
Name: Justin Vigos Name: 
SS# SS# DOB: 
Address: 97 W. Woodburv Dr. Address: 
City/State/Zip: Mridlan, ID 83646 City/State/Zip: 
Cell# 208-989-3187 Home#: Cell# Home#: 
Employer: Employer: 
Address: Address: 
City/State/Zip: City/State/Zip: 
Work#: Ext: Work#: Ext: 
Vehlde Is In Driveway. 
~ G>\\~@-¥-~ +~dutf. 
OJ.\~ -\,o ~~4,/c l~ v 
1420 South 500 West 
-
P.O. Box 271686 SLC UT 84127 
Tel (866) 45!5•1564 Fax (877) 752-8881 
MFG000012 
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Jwie 1,2011 
JUSTIN VIGOS 
97 WWOODBURYDR 
MBRIDIAN, ID 83646 
Courte•u 
-AUl:a Credft,.;;;;;;a 
Notice of Our Plan to Sell Property 
Re: Account Number: 7336 
Retail InstaDment Sale or Ctedit Sale Con.tract dated 02-21-2007 ("'.Agteement'1 
2000NISSAN SENTRA, VIN: 3N1BB51DXYL102828 ("Vehicle") 
Dear JUSTIN VIGOS: 
We have your vehicle because you broke promises in our .Agreement 
We will sell the Vehicle at a private sale sometime afmr 06/11/11. 
The money received from the sale of the Vehicle will reduce the amount you owe. If we :receive less money than 
you owe, you will still be responsible for the difference. If the sale price of the Vehicle exceeds what you owe, 
you will be refunded the difference. 
You can recover the Vehicle at any time before it is sold by paying the full amount you owe (not just the past due 
inl'U!llments). To leam the exact amount you must pay to tecovet the Vehicle, call us at (866)455-1564. 
If you want us to explain to you in writing how we have Bguted the amount that you owe w: need mOl.'e 
information about the sale of the V ebicle, you may call us at (866)455-1S64, or write to us at the addtess below. 
We are sending this notice to the following other people who have an interest in the Vehicle, ~ who owe money 
under your .Agreement: 
Smcerely, 
Couttesy Auto Ctcdit 
P.O. Box Z71686 
Cl 
m 
:,;-
US. Postal Se,·vi.ce,c,.-~ 
CERTIFIED MAIL r, RE 
(Domestic M,11/ Onlv, No lnsur,1nce .. / Provided) 
Salt Lake 0Jr1 UT 84127 Cl 
r"I 
,-'I 
II" 
*NOTICE: If you are entitled to the pmll:c:lions of the United S11na: m 
of this letter, the f'oJlowiog applies to you: THIS COMMUNICATif 8 
RBCOVEB.A CLAIM INVIOLA.TION OP THE JIANDUFI'( c 
ONLY. c 
Cl 
I OFFICIAL USE I 
PolfaaeS 
CarlllladFaa 
(illdalaa~~ 
Pwlmark 
HelV 
i::~~~ 
Talll Pclllqa a,- $ 
....---------------f,n;dit-.-Bcpocm--. II"' 
We may teportiuformation aboutyourAcrmmt!x ~ :; :~ j 
1420 South 500 West P.O 8 ~lE.'----·----·--·--
Saltl.ekeCity, Uf 84115 Salt l"- orFOSaltNo. , ____ _ 
Td (866)455-1564 Fu ______ , 
f&iliiHfii: .;:;:: :: :• IPH!Fhiiii 
MFG000013 
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-, 
BOISE 1083718 
ON 
06/30/ll 00 Niss Sentra 
CONSIGNOR'S STATEMENT Ck Date. 06 24 
AutoIMS Fee 
WASH VAC DRESS 
GASOt.DIB 
REPt.ACBD BAT'l' & SHIFT IN'l'BRLOCK 
SALE ICE 
0575301 $1,750.00 
IM0366IM 
D33038 
GS1167 
MB2O032 
FEE 
100.00 
IALNUMSER 
7.00 1167 05/31/11 00 SBR'l'RA 41)2 102828 
20.00 3038 06/15/11 00 SBlffllA 4DR 102828 
4.00 06/09/11 00 8Blft'RA 4DR 102828 
261.53 06/20/11 00 SBN'l'RA 4Dll 102828 
OTHE DEDUCTIONS TOTAL OED NET I( 
292.53 392. 53 $1,357.47 
~ ~ 
JS £eMoM4- IDAHOAUTOAUCTION :'!:._ fl Q PO BOX 170342 7365 s. EISENMAN RD., 83718 SoftLaJ,,,Oo, U1'HIII NO • 0 5 7 5 3 01 n u BOISE, ID 88717-0G42 1!-2411210 D 
JI (208)845-7345 DATE 06/24/11 fl 
q a 
: PAY Qua Thousand Three Hwldred Fifty Seven Dollars and 47/100 : 
n ~oo~ n 
: : •courtesy Auto Credit ***l,357.47*** ~ 
U OF PO Box 271686 M 
Q SALT LAKE CITY, UT 84127 n!IIICHECIIIIIIJSTBEDEPDSITED111AaUGHREGULAA-- U 
n n 
!oo Niss Sentra SE 4D Sedan 12a,oos?rJ-fZ,~ ~ 
"3NlBB51DXYL102828 ~ • 
~--~-~~-~~--=~-----------------~-~----------~--~ ~os,s10,~ (l~~oooo,~~ ~,21s2&&as~ 
-· 
MFG000021 
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Borrower House Street CITY ST ZIP SSN Date of Birth Current Ba Interest Ra Date of last Payr LAST POE 
Vigos, Justin 97 W WOODBURY DR Meridian ID 83646 5570.10 29.95 6128/2012 NISSAN SENTRA 
-
MFG000023 
000079
EXHIBITD 
000080
~ RALlY T8&6.RALLYMD F877.782.BBBI ranymotorcJ9dlt.oom P.0.BOX271888 BalLakeClty,UT 84127 
maraR CRea-,-,-------E--X ... PLA ____ N __ A ___ T __ IO=N--O=F=CAL==,=U.:..:.LA.:=;.T.:;::IO=Nc.::O:::.. -=F::.:D:::::EF~,c~,::.EN.::;:C;::::Y~ 
Justin Vigos 
'¥1 W. Woodbury Dr. 
Meridian,, ID 8.3646 
Re: Account Number m6 
Retall lnslallmentSale or Credit Sale Contract dated 02/21/20111 (" Agreement") 
2000 Nissan Sentra VIN:3NlBB51DXYL102828 ("Vehicle"') 
Dear Justin VJgos 
Please be advised that we disposed of the Vehicle on 6/24/11 • The proceeds of the sale have been applied as explained 
below. If you financed a premium for credit insurance under your Agreement, you may be entitled to a refund of any 
uneerned portion of the premium. 
1. Aggregate unpaid hahmce of Agreement es of: 10/31/2009 
2, Acaued and unpaid lale fees: 
3. Net balance due (t plus 2): 
4.. Gross pmceed9 from the sale of the Vebfcle: 
5. Sublatalafter dedudfng proceeds of sale {3 mlnus4): 
6. Costs of etaklng. preparing the Vehicle for sale lllld selling the Vehicle: 
7. Cosls of sloring tlte Vehfde: 
8. Allomeys' fees and court costs: 
9. Olhercmts _____________ ___, 
10. Total Cosll (6 through 9): 
11. Credit Rebate of unearned Jnsurance pnmhuns: 
12. Credit Other: 
13. Credit: Other: 
$73'7751 
+$0,00 
-$1750.00 
+$392.53 
+$ 
+$ 
+$ 
-$ 0.00 
-$ 
-$ 
~$73'17Sl 
•$5627.57 
•$6020.10 
U. Total Credlls (11 through 15): = $ 0.00 
15. BalllllCe due/surplus after sale (5 plus or nunu, 10, plillt or mJnus 14): • $ 6020.10 
The deficiency balance for which you are liable and.for which demand• I• hereby made 11:$ · 6020JO •• 
If you need more Information about the transaction call us at (855) 752-5962,. or write us at the address listed above. 
Sincerely, 
Rally Motor Credit 
P.O. Box 271686 
Salt Lake City, UT 84127 
'NOl'JCli: If )'OU ..... llllld IO ................ of Ille 1-Stales llllnbapley Code(l.l us.c. 1362;QI) ..,.U,Wthuul,jtd _ol_lollu, .... r.llowlngapplleo lo 
:,,,u: TIIIICOADIUNICATIONISNOTANAlTIMPl'TOCOUJiel',~ORR&COYIRACI.AIMINVIOLA'DCllfOPTHIIIANKRVPl'CYCODJIANDIS 
l'OII DffOIIIIATIONAL l'UR!OSESONLY. 
.. l'abaedeld-,~chalpa.ftnantwdiarpaorlnlelat,,._arolllerexpm,,o-,dldlhllaffl011111. 
-
en.litffportllff@daonnr 
~llflll ,rpo,t,,,,,,_1ion,dJor,t yon,IICCDfflfttoorrf',tb,rmiris.l.nlJJlll1lllffll,, 
.,,-pay,,rmb, oro##rdtjatdl-.oagour-al IHIIJ/Jo ttJl«lr,l In :,o,rrr:mllt..,,.,,, 
MFG000028 
000081
-
EXHIBITE 
000082
-
coumsv rrnAncr 
HW $. 509 1/iST 
SALT L~iE m, ur 84115 
IWIIHAt IO: 
l'lRCHAIIT N: 
006382865 
328202628991 
UISA 
~~r~xxxxxxxxx1614 
jRrC~: 001323 I!IUOJC(: 023043 
RTE, APR 30, 12 IIII: 09 :0l 
SQ: OOl AU: YV AUIH 110: 070066 
TOTAL $150.00 
I A6REE JO F~Y ASOU[ rom Al·XlUIII 
ACCOROIIIG ro i;ARO ISSUER A6R[El£1H 
OfRCHAIH AGRE£11:IIJ IF CREOIJ UOUCHER) 
x__ ________ \LLhQ5, ____________ _ 
MERCHAtn COPV 
j 0.(:, 
COURJESY f!IIAHCE 
1120 S. 508 k'EST 
Silll LAKE CIJ, UI 8U15 
lrnill!IAL IO: 006382865 
ll:RCHAIIT N: 328202628'91 
VISA 
Uxxxxxxxxxxxx0878 
SALE 
BAICH: 001327 IIIUOICE: 027055 
OAJC: ~y 30, 12 JII:(: 13:U 
SQ: 001 AU: yy AUIH 110: mm 
TOTAL $150.00 
l AGRE£ TO PAY ABDUE I 01 AL Af).]Utn 
ACCOROIIIG 10 CARD ISSUER QSREEl[III 
CIIRCHAIII AGRHIIIII If CREDH UOUCHERl 
x ________ , __ v_t_flJ5 ____________ _ 
MERCHMIT COPV 
"\:_ 
COURJ(SY/!UAIIC£ 
1420 S. aO!f l{SJ 
SALT LAKE CIT, UI ams 
IERHIIIAL IO: 006l8l865 
l'ERCHAIU ": 3?8202628991 
UISA 
ffxxxxxxxxxxxx6808 
SALE .. 
BUCH: ooms rnuom: mm 
08([: JUII ZS, 12 1111: OQ:5l 
SQ, 001 AU: V'I AUIH 110: 01'1481 
; ,_.~·-., 
TOTAL $150.00 
I AGREE JO PAY ABOUE JOIAL AOOUHI 
ACCORD!IIG TO CARO ISSUER AGRH~H' 
CIUCHAHI t~RE,,Et!l IF CREOIT VOUCHER> 
X-----------v--f.ta_S, _______ _ 
MERCHAtfT COPV 
MFG000034 
000083
NAME(S): ACCOUNT I Principal Balance PAYOFF: Last Pmt Date Account Type Contract Date 
Vigos, Justin 7336 $5,570.10 $5,570.10 6/28/2012 PMT 2/21/2007 
Contract/ Amount of Beginning Beginning Number 
Payment Interest Change/ Interest Payment Principal Unpaid Per of Accrued Applied Applied 
Number Payment Date Rate (less fees) Balance Interest Diem Days Interest Principal Interest 
START 06/01/09 0.00% 0.00 7,377.57 0.00 0.00 1 0.00 0.00 0.00 
auction ck 06/28/11 0.00% 1,357.47 7,377.57 0.00 0.00 757 0.00 1,357.47 0.00 
-
PMT 04/30/12 0.00% 150.00 6,020.10 0.00 0.00 307 0.00 150.00 0.00 
PMT 05/30/12 0.00% 150.00 5,870.10 0.00 0.00 30 0.00 150.00 0.00 
PMT 06/28/12 0.00% 150.00 5,720.10 0.00 0.00 29 0.00 150.00 0.00 
05/06/14 0.00% 0.00 5,570.10 0.00 0.00 677 0.00 0.00 0.00 
-
MFG000026 
000084
-
EXHIBITF 
000085
STK:K184.N3N1BB510XYL 102828 
-
mkr ci 208-989-3187 sd wants to work pml arrngmnt. sd can pay 150/mo starling feb 6th. 
Coll/Underwriier: ·. 7S24 >JAYJEFFS ·.· 
Suppress.Not~ ('c,1 ··:/<i ... ___ _. 
MFG000035 
000086
STK:K184-N3N18851DXYL 102828 
-
mkr Ci 208-989-3187 sd is not working now and waiting for unemplymnt chk. sd will pay when he gets ii. 
Co1UUnde~riter:· 7924 ;JAY JE.FFS 
S~pp;~¥~~~ I :n·r.;;;n~F~~" 
1:'ci~t~i )02-iia-2012 > · .·.· 
;;··:4~i~i;'.j ·.·• :~~~~i~¥• .. 1•····.··'.~:~~i)l•···.••.:·~~x~·•••1•··•·.·•.:~~si./i··•• 
MFG000036 
000087
6-1 JUSTIN VIGOS STK:K184-N3N1BB51DXYL102828 
-
·Suppress No~~\ 
MFG000037 
000088
STK:K184-N3N1BB51DXYL 102828 
-
mkr wanted pmt ran toda}J 150.00 cc declined cld 208·989-3187 lmvm 
,:,·:,:_.·,:::.:,\::-:•.::: ::··.: ...... •::".:.•.::·.\: _ _.. 
\:'i :firsJMI. F.r~yirit¥1 ·x~,~~~::1 ·· 'Next/I \L~1.:;j 
MFG000038 
000089
STK:K184.N3N1BB51DXYL 102828 
-
cc was an invalid card 
ColVUnd~~riter: · .. 7924 t{~viEFFS . \ri3-2~~201; 
' -':••::·-
MFG000039 
000090
STK:K184-IN3N1 BB51DXYL 102828 
-
mkr ci 208-989-3187 gave cc 150.00 posted to jdg 
MFG000040 
000091
36-1 JUSTIN VIGOS STK:K184.N3N1B851DXYL 102828 
mkr ci 3187 gave cc 150. 00 auth # 373339 psled lo jdg 
ColVUnderwriter: 7924 • JAY JEFFS 
.:.s.u~p~~s#·•H~e· •. J ~.~;:;f~,~~I·.· /05jo-~01i ;: i. ::1 ~u~( , .· .p~~~i~h •·· )¢1~W'I YH~~~n .. \~~~t ::i . 
MFG000041 
000092
36-1 JUSTIN VIGOS STK:K184-N3N1BB51DXYL 102828 
mkr ci 3187 cc declined for 150.00 will can bank then will call back 
ColUUnde,writei: 7924 ~:JAv'JEFFS .•. 
·.•·s~pp;~{~~ev·1 ··.•'·.(:/::?1::,print~ii~:·1 ·· 
>oa~21::2012 ., ......... . 
. ·.'•·•···•,:s:.\ \t•itXI···· f;leyl~~;r; :.'.ti~~~XI • LH~# ·;1 Eh~si/;I • 
MFG000042 
000093
STK:K184-N3N1 BB51DXYL 102828 
-
ice nikki schmidt mk1 gl gave cc 150.00 posted to jdg 
•. _;,0~1~:·n 
·••:\ .•. ifi;~tJ;1·· ., :~r~yi~tif ··;:,:';\-a~~¥-•1 · •.. tH~~i~·:•·I . ;/L~_s(}: 1 
MFG000043 
000094
336-1 JUSTIN VIGOS STK:K184-N3N1BB51DXYL 102828 
-
ice 208.989.3187 sw mkr sd he just had to pay for school and can't mk his pymt until nxl wk. adv needs to borrow money and needs to 
lw it in by tmmrw. he sd nope sorry, no one can help me so you'll just hv to wait a week, then he hung up on me 
Coll/Underwriter: 12 ; ALLISON ZUBAL ·. · >=()at~;} M~~o-2012·,t\• 
·Sui>i>,~¥No1~ ;/I <, :; 1::~,inffQ•m.:I <8. :'F!rafH. p,~~i~~r···;q~~~1 ·· )~ext.,j . las(I 
MFG000044 
000095
EXHIBITG 
000096
-
· RTT.t. OF SALB 
. The undersigned COURTESTY FINANCE INC. dba Rally Motor Cmlit, (".Assignor") 
. hereby absolute)y sells, transfers, assigns. sets-over, quitclaims and conveys to MFG Financial, 
Inc., a Cotpcntion organm,d llllder the laws of Amona (" Assignee") wi1hout recourse and 
without representati0118 or warranties of ariy type, kind, character,· or nature, express or implied, 
all of Assignor's right. title and interest in and to each of the assets identified in the asset schedule 
("Asset Schedule'') attached. hereto as Exhibit A (the "Assets"), together with the right to collect 
all principal, interest or other proceeds of any kind with respect to tl)e Assets n,maining due and 
owing as of the date hereof (including but not limited to proceeds derived from the conversion. 
volunlllry or involuntmy, of any of the ·Assets into cash or other liquidated property, including, 
without 1imitatioa, insurance proceeds and condemnation awards), from and ain,r the date of this 
Bill of Sale. 
DATED: Jllll1J8Jy 10, 2014 
ASSIGNOR: RALLY MOTOR CREDIT 
5-
MFG000025 
000097
Stanley J. Tharp, ISB #3883 
Bradley D. VandenDries, ISB #9579 
EBERLE, BERLIN, KADING, TURNBOW 
•·. & McKLVEEN, CHARTERED 
1111 W. Jefferson St., Suite 530 
P.O. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
•~ 
NO. 4<{,e) 
A.M. ____ F_i~~-~--1D=------:= 
FEBO f 2016 
CHAISTOPHE:l D. RICH, Clerk 
By ALESIA BUTTS 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC., an Arizona 
corporation, 
Plaintiff, 
vs. 
JUSTIN VIGOS, an individual, 
Defendant. 
STATE OF IDAHO ) 
) ss. 
COUNTY OF ADA ) 
Case No. CV OC 1516099 
AFFIDAVIT OF BRADLEY D. 
V AND ENDRIES IN SUPPORT OF 
PLAINTIFF'S MOTION FOR 
SUMMARY JUDGMENT 
BRADLEY D. V ANDENDRIES, being first duly sworn upon oath, deposes and says: 
1. I am one of the attorneys ofrecord for MFG Financial, Inc., Plaintiff in the above-
entitled matter, I am duly licensed to practice law before this Court, and I have personal 
knowledge of the facts stated herein. 
AFFIDAVIT OF BRADLEY D. V AND ENDRIES IN SUPPORT OF 
PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT - PAGE 1 48805-59 I 00567468.000 
000098
2. "Defendant admits that he entered into a written agreement with Karl Malone 
Toyota for the sale of a 2000 Nissan Sentra in early 2007 ... ," and "Defendant admits to being 
aware of an assignment to Courtesy Auto Credit. ... " A true and correct copy of "Defendant's 
Answers and Responses to Plaintiffs First Set of Discovery Requests" is attached hereto as 
Exhibit A . 
.3. Attached hereto as Exhibit B are true and correct copies of business records 
available from the Idaho Secretary of State and the Utah Secretary of State. 
DATED this 1st day of February, 2016. 
BradleyD~ 
SUBSCRIBED AND SWORN to before me this 1st day of February, 2016. 
Notary Public for the State of Idaho 
My Commission expires: 5/23/18 
AFFIDAVIT OF BRADLEY D. V AND ENDRIES IN SUPPORT OF 
PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT - PAGE 2 48805-59 / 00567468.000 
000099
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attorneys this 1st day of February, 2016, as indicated below and 
addressed as follows: 
Barkley B. Smith 
Barkley Smith Law 
910 Main St., Suite 358 
Boise, ID 83702 
Attorney for Defendant 
Ryan A. Ballard 
Ballard Law PLLC 
147 N. -2nd St., Suite 3 
Rexburg, ID 83440 
Attorney for Defendant 
[ ] U.S. Mail 
[X] Fax (208) 429-8233 
[ ] Hand Delivery 
[ ] Email: barkley@barkleysmithlaw.com 
[ ] U.S. Mail 
[X] Fax (208) 485-8528 
[ ] Hand Delivery 
[ ] Email: ryanballardlaw@gmail.com 
ey D. VandenDries 
AFFIDAVIT OF BRADLEY D. V AND ENDRIES IN SUPPORT OF 
PLAINTIFF'S MOTION FOR SUMMARY JUDGMENT - PAGE 3 48805-59 I 00567468.000 
000100
-
EXHIBIT A 
000101
-
BARKLEYB. SMITH, ISB No. 9193 
BARKLEY SMITH LAW 
910 Main St. Suite 358 
Boise, ID 83702 
Telephone: 314-322-7639 
Facsimile: 208-429-8233 
barkley@barkleysmithlaw.com 
Attorney for Defendant 
RECEIVED 
NOV 2 3 2015 
Bradley D. VandenDries 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MFG FINANCIAL, INC., an Arizona 
Corporation 
Plaintiff, 
vs. 
WSTIN VIGOS, 
Defendant. 
Cause No. CV-15-16099 
DEFENDANT'S ANSWERS AND 
RESPONSES TO PLAINTIFF'S FIRST 
SET OF DISCOVERY REQUESTS 
COMES NOW, Defendant, Justin Vigos, by and through its attorney of record, Barkley 
B. Smith, and responds to PLAINTIFF'S FIRST INTERROGATORIES, REQUEST FOR 
PRODUCTION OF DOCUMENTS AND REQUESTS FOR ADMISSIONS TO 
DEFENDANT as follows: 
REQUESTS FOR ADMISSION 
REQUEST FOR ADMISSION NO. 1: Admit that on or about February 21, 2007, you 
entered into a written agreement with Karl Malone Toyota for the sale of a 2000 Nissan Sentra. 
ANSWER TO REQUEST FOR ADMISSION NO. I: Defendant admits that he entered into a 
written agreement with Karl Malone Toyota for the sale of a 2000 Nissan Sentra in_ early 2007, 
but cannot recall the specific date. 
DEFENDANT'S ANSWERS AND RESPONSES TO PLAINTIFF'S FIRST SET OF 
DISCOVERY REQUESTS - 1 
000102
REQUEST FOR ADMISSION NO. 2: Admit that your February 21, 2007, written agreement 
with ~l Malone Toyota for the sale of a 2000 Nissan Sentra was immediately assigned to 
Courtesy Auto Credit. 
ANSWER TO REQUEST FOR ADMISSION NO. 2: Defendant admits to being aware of an 
assignment to Courtesy Auto Credit, but lacks sufficient knowledge to admit or deny whether the 
assignment was done "immediately" or whether the specific date of the agreement is accurate. 
REQUEST FOR ADMISSION NO. 3: Admit that, by the tenns of your February 21, 2007, 
written agreement with Karl Malone Toyota for the sale of a 2000 Nissan Sentra, you were 
obligated to make forty-two (42) monthly payments in the amount of$353.41, with the initial 
payment due on April 7, 2007. 
ANSWER TO REQUEST FOR ADMISSION NO. 3: Defendant is without sufficient 
infonnation or belief to respond, and therefore denies the same. 
REQUEST FOR ADMISSION NO. 4: Admit that, by the tenns of your February 21, 2007 
written agreement with Karl Malone Toyota for the sale of a 2000 Nissan Sentra, the principal 
amount financed by you was $9,021.10. 
ANSWER TO REQUEST FOR ADMISSION NO. 4: Defendant is without sufficient 
infonnation or belief to respond, and therefore denies the same. 
REQUEST FOR ADMISSION NO. 5: Admit that, by the terms of your February 21, 2007 
written agreement with Karl Malone Toyota for the sale of a 2000 Nissan Sentra, you granted a 
security interest in the 2000 Nissan Sentra to Courtesy Auto Credit d/b/a Rally Motor Credit. 
ANSWER TO REQUEST FOR ADMISSION NO. 5: Defendant is without sufficient 
infonnation and belief to respond and therefore denies the same. 
DEFENDANT'S ANSWERS AND RESPONSES TO PLAINTIFF'S FIRST SET OF 
DISCOVERY REQUESTS - 2 
000103
. REQUEST FOR ADMISSION NO. 6: Admit that by June 1, 2011, you were delinquent on 
payments under the terms of your February 21, 2007, written agreement with Karl Malone 
Toyota for the sale of a 2000 Nissan Sentra, and the vehicle was repossessed. 
ANSWER TO REQUEST FOR ADMISSION NO. 6: Defendant is without sufficient 
information or belief to respond, and therefore denies the same. 
REQUEST FOR ADMISSION NO. 7: Admit that on June 24, 2011, Rally Motor Credit sold 
the 2000 Nissan Sentra identified in your February 21, 2007 written agreement with Karl Malone 
Toyota for the sale of a 2000 Nissan Sentra for $1,750.00, with $392.53 in sale costs, and applied 
such sale revenue to the principal amount owed on the 2000 Nissan Sentra, leaving a deficiency 
balance of $6,020.10 owed by you on your February 21, 2007, written agreement with Karl 
Malone Toyota for the sale of a 2000 Nissan Sentra. 
ANSWER TO REQUEST FOR ADMISSION NO. 7: Defendant is without sufficient 
information or belief to respond, and therefore denies the same. 
REQUEST FOR ADMISSION NO. 8: Admit that in 2012, you made payments on the 
account owed under your February 21, 2007, written agreement with Karl Malone Toyota for the 
sale of a 2000 Nissan Sentra in the amount of $450.00, leaving a deficiency balance of $5,570.10 
owed by you on such agreement. 
ANSWER TO REQUEST FOR ADMISSION NO. 8: Defendant is without sufficient 
information or belief to respond, and therefore denies the same. 
REQUEST FOR ADMISSION NO. 9: Admit that you have made no payments on your 
February 21, 2007, written agreement with Karl Malone Toyota for the sale of the 2000 Nissan 
Sentra since 2012. 
DEFENDANT'S ANSWERS AND RESPONSES TO PLAINTIFF'S FIRST SET OF 
DISCOVERY REQUESTS - 3 
000104
-
ANSWER TO REQUEST FOR ADMISSION NO. 9: Defendant admits that no payments 
have been made since 2012, but denies that any payments were made in 2012 and further states 
that the last payment was made in 2010. 
REQUEST FOR ADMISSION NO. 10: Admit that on January 10, 2014, Rally Motor Credit 
sold and assigned all its right, title, and interest in your February 21, 2007, written agreement 
with Karl Malone Toyota for the sale of a 2000 Nissan Sentra, written to collect on all principle, 
interest or other proceeds of any kind with respect to such agreement due and owing, to MFG 
Financial, Inc. 
ANSWER TO REQUEST FOR ADMISSION NO. 10: Defendant is without sufficient 
information or belief to respond, and therefore denies the same. 
REQUEST FOR ADMISSION NO. 11: Admit that the interest rate under your February 21, 
2007, written agreement with Karl Malone Toyota for the sale of a 2000 Nissan Sentra is 
29.95%, and as of September 10, 2015, $5,342.95 in interest has accrued on the principal balance 
of $5,570.10. 
ANSWER TO REQUEST FOR ADMISSION NO. 11: Defendant is without sufficient 
information or belief to respond, and therefore denies the same. 
REQUEST FOR ADMISSION NO. 12: Admit that the total amount owed by you to MFG 
Financial, Inc., as of September 15, 2015, principal and interest, is $10,913.05. 
ANSWER TO REQUEST FOR ADMISSION NO. 12: Defendant is without sufficient 
information and belief to respond, and therefore denies the same. 
INTERROGATORIES 
DEFENDANT'S ANSWERS AND RESPONSES TO PLAINTIFF'S FIRST SET OF 
DISCOVERY REQUESTS - 4 
000105
- -
INTERROGATORY NO. I: Please identify any and all agreements, written and oral, you 
entered into at any time with Karl Malone Toyota, Courtesy Auto Credit, Rally Motor Credit, 
and/or Plaintiff, or any of their officers or directors or agents, and include the subject matter of 
such agreements. 
ANSWER TO INTERROGATORY NO. I: Defendant is not presently aware of any such 
agreements which Plaintiff does not currently have access to. 
INTERROGATORY NO. 2: Please identify each and every person known to you or your 
attorney who has any knowledge of, or who purports to have any knowledge of, any of the facts 
relating ·to the subject matter of this action. By this Interrogatory, please identify all persons who 
have any knowledge of any fact pertinent to either liability or damages regarding your February 
21, 2007, written agreement with Karl Malone Toyota for the sale of a 200 Nissan Sentra; and in 
regards thereto, please also state the following: 
(a) The relevant facts you understand to be within the knowledge of such person; and 
(b) The person whom you may call as a witness and the substance of any testimony 
expected to be elicited from such person at the trial of this matter. 
ANSWER TO INTERROGATORY NO. 2: (a) Defendant. (b) Defendant. 
INTERROGATORY NO. 3: Please state whether you have obtained, or are aware of, any 
statement, written or oral, made by any representative of Karl Malone Toyota; Courtesy Auto 
Credit, Rally Motor Credit, and/or Plaintiff pertaining to your February 21, 2007, written 
agreement with Karl Malone Toyota for the sale of a 2000 Nissan Sentra or damages and/or 
liability in regards thereto. 
DEFENDANT'S ANSWERS AND RESPONSES TO PLAINTIFF'S FIRST SET OF 
DISCOVERY REQUESTS - 5 
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ANSWER TO INTERROGATORY NO. 3: Defendant has not obtained or is aware of any 
statement requested in Interrogatory No. 3. 
INTERROGATORY NO. 4: If your answer to the preceding Interrogatory is in the 
affirmative, please identify the person who made such statement or overheard such statement, the 
date the statement was allegedly made, the name and address of the person making such 
statement, and the general content or substance of such statement. 
ANSWER TO INTERROGATORY NO. 4: Defendant did not answer Interrogatory No. 3 in 
the affirmative. 
INTERROGATORY NO. 5: Please identify each expert you intend to call as an expert 
witness in this matter. Also state the substance of the facts and opinions of each such expert is 
expectea to testify and state the underlying facts or data for each opinion as provided in Idaho 
Rule of Evidence 705, including but not limited to all the information set forth in Rule 
26(b)(4)(A)(i) of the Idaho Rules of Civil Procedure. 
ANSWER TO INTERROGATORY NO. 5: Defendant does not intend to call an expert 
witness· at this time. If response to Interrogatory No. 5 changes, Plaintiff will be notified 
immediately. 
INTERROGATORY NO. 6: Please identify the facts and circumstances for each of your 
Affirmative Defenses set forth in your Answer to Complaint. 
ANSWER TO INTERROGATORY NO. 6: 
1) "Plaintiff does not have standing to bring this action". Defendant does not believe 
Plaintiff has sufficient evidence to show Plaintiff is the appropriate party to maintain this action. 
DlFENDANT'S ANSWERS AND RESPONSES TO PLAINTIFF'S FIRST SET OF 
DISCOVERY REQUESTS - 6 
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2) "Plaintiffs claims, either in whole or in part, may be barred by the doctrine of waiver 
estoppel, and/or laches." Defendant waives said Affirmative Defense. 
3) "Plaintiffs claim may be barred by the applicable statute of limitations, including LC. §5-
216, 5-217 and 28-2-725." Defendant denies making any payments during or after 2012 and 
\ 
therefor~ believes the debt is beyond the Statute of Limitations for collection in the State of 
Idaho. 
4) "Plaintiff is not entitled to attorney fees and costs pursuant to LC. §12-120 because 
Plaintiff failed to issue Defendant a demand letter for payment IO days before claim was filed as 
the statute requires." Defendant did not receive a demand letter as stated in the Affirmative 
Defense. 
INTERROGATORY NO. 7: Please state whether you dispute any amount claimed by 
Plaintiff in this lawsuit. 
ANSWER TO INTERROGATORY NO. 7: Defendant objects to the form of the question. 
Defendant disputes whether any money is owed to Plaintiff, which cannot prove it is the real 
party in interest and has standing to maintain this action. Additionally, Defendant believes this 
matter is beyond the applicable statute of limitations and therefore no debt is owed. 
INTERROGATORY NO. 8: If you dispute any amount claimed by the Plaintiff in this 
lawsuit, please identify the amount you dispute and provide a detailed computation of your basis 
for disputing the amount claimed by Plaintiff, including: 
(a) Person or entity whom you paid; 
(b) · Amount of payment; 
(c) Date(s) of payment; 
DEFENDANT'S ANSWERS AND RESPONSES TO PLAINTIFF'S FIRST SET OF 
DISCOVERY REQUESTS - 7 
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-
( d) What payment was for. 
ANSWER TO INTERROGATORY NO. 8: Defendant objects to the form of the question. 
Defendant disputes whether any money is owed to Plaintiff, which cannot prove it is the real 
party in interest and has standing to maintain this action. Additionally, Defendant believes this 
matter is beyond the applicable statute of limitations and therefore no debt is owed. 
INTERROGATORY NO. 9: Please state your present monthly income. 
ANSWER TO INTERROGATORY NO. 9: Objection. Not reasonably calculated to lead to 
the discovery of admissible evidence. 
INTERROGATORY NO. 10: Please identify in full and complete detail all real and personal 
property presently owned or possessed by you. 
ANSWER TO INTERROGATORY NO. 10: Objection. Not reasonably calculated to lead to 
the discovery of admissible evidence. 
REQUESTS FOR PRODUCTION 
REQUEST FOR PRODUCTION NO. 1: Please produce a copy of each and every docwnent 
identified, related in any way to or relied upon by you in forming your answers to the 
Interrogatories. 
ANSWER TO REQUEST FOR PRODUCTION NO. 1: Defendant did not rely on any 
document( s) in forming his answers to the Interrogatories. 
REQUEST FOR PRODUCTION NO. 2: Please produce a copy of any docwnents in your 
possession relating in any way to your February 21, 2007, written agreement with Karl Malone 
Toyota for the sale of a 2000 Nissan Sentra. 
DEFENDANT'S ANSWERS AND RESPONSES TO PLAINTIFF'S FIRST SET OF 
DISCOVERY REQUESTS - 8 
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ANSWER REQUEST FOR PRODUCTION NO. 2: Defendant is not in possession of 
documents requested in Request for Production No. 2. 
REQUEST FOR PRODUCTION NO. 3: Please produce a copy of each and every document, 
diagram, sketch, photograph or older items of tangible physical evidence that you might use as 
an exhibit at the trial of this case. 
ANSWER TO REQUEST FOR PRODUCTION NO. 3: At this time, Defendant does not 
believe they will use any of the exhibits listed in Request for Production No. 3. 
REQUEST-FOR PRODUCTION NO. 4: Please produce a copy of any documents you or 
your attorneys are aware of that pertain to any of the issues in this litigation. 
ANSWER TO REQUEST FOR PRODUCTION NO. 4: Defendant is not aware of any 
documents that relate to issues in this litigation. 
REQUEST FOR PRODUCTION NO. 5: Please produce a copy of all documents between 
you and Karl Malone Toyota, Courtesy Auto Credit, Rally Motor Credit, and/or Plaintiff and any 
representative or employee thereof. 
ANSWER TO REQUEST FOR PRODUCTION NO. 5: Defendant is not in possession or 
aware of any documents requested in Request for Production No. 5. 
REQUEST FOR PRODUCTION NO. 6: Please produce a copy of all contracts or 
agreements between you and Karl Malone Toyota, Courtesy Auto Credit, Rally Motor Credit, 
and/or Plaintiff. 
ANSWER TO REQUEST FOR PRODUCTION NO. 6: Defendant is not in possession or 
aware of any documents requested in Request for Production No. 6. 
DEFENDANT'S ANSWERS AND RESPONSES TO PLAINTIFF'S FIRST SET OF 
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REQUEST FOR PRODUCTION NO. 7: Please produce a copy of all statements made by 
any representative of Karl Malone Toyota, Courtesy Auto Credit, Rally Motor Credit, and/or 
Plaintiff regarding your February 21, 2007, written agreement with Karl Malone Toyota for the 
sale of a 2000 Nissan Sentra. 
ANSWER TO REQUEST FOR PRODUCTION NO. 7: Defendant is not in possession or 
aware of any statements requested in Request for Production No. 7. 
REQUEST FOR PRODUCTION NO. 8: Please produce for inspection and/or copying all 
reports from expert witnesses identified in your Answer to Interrogatory No. 5. 
ANSWER TO REQUEST FOR PRODUCTION NO. 8: Defendant has not contacted any 
experts at this time. 
REQUEST FOR PRODUCTION NO. 9: Please produce for inspection and/or copying any 
document submitted to or received from any expert witness. 
ANSWER TO REQUEST FOR PRODUCTION NO. 9: Defendant has not contacted any 
expert witness at this time. 
REQUEST FOR PRODUCTION NO. 10: Please produce any documents in any way related 
to the amount of damages claimed by Plaintiff in this lawsuit. 
ANSWER TO REQUEST FOR PRODUCTION NO. 10: Defendant is not in possession or 
aware of documents requested in Request for Production No. 10. 
REQUEST FOR PRODUCTION NO. 11: Please produce each and every document you 
contend supports the Affirmative Defenses specified in your Answer to Complaint. 
ANSWER TO REQUEST FOR PRODUCTION NO. 11: Defendant is not in possession or 
aware of any documents which would support Defendant's Affirmative Defenses. 
DEFENDANT'S ANSWERS AND RESPONSES TO PLAINTIFF'S FIRST SET OF 
DISCOVERY REQUESTS - 10 
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REQUEST FOR PRODUCTION NO. 12: Please produce a copy of your bank statements 
with supporting documentation from January 2010 to the present. 
ANSWER TO REQUEST FOR PRODUCTION NO. 12: Objection. Request is overly broad 
and unduly burdensome. Request is also not reasonably calculated to lead to the discovery of 
admissible evidence. 
REQUEST FOR PRODUCTION NO. 13: Please produce a copy of all monthly bank 
statements for check card accounts and/or debt card accounts held by you from January 2010 to 
the present. 
ANSWER TO REQUEST FOR PRODUCTION NO. 13: Objection. Request is overly broad 
and unduly burdensome. Request is also not reasonably calculated to lead to the discovery of 
admissible evidence. 
REQUEST FOR PRODUCTION NO. 14: Please provide copies of any and all of your 
monthly credit card/revolving account statements from January 2010 to the present. 
ANSWER TO REQUEST FOR PRODUCTION NO. 14: Objection. Request is overly broad 
and unduly burdensome. Request is also not reasonably calculated to lead to the discovery of 
admissible evidence. 
REQUEST FOR PRODUCTION NO. 15: Please produce copies of your state and federal 
income tax returns along with accompanying schedules for January 2010 to the present. 
ANSWER TO REQUEST FOR PRODUCTION NO. 15: Objection. Request is overly broad 
and unduly burdensome. Request is also not reasonably calculated to lead to the discovery of 
admissible evidence. 
DEFENDANT'S ANSWERS AND RESPONSES TO PLAINTIFF'S FIRST SET OF 
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REQUEST FOR PRODUCTION NO. 16: Please produce a copy of your credit report for 
2010, 2011, 2012, 2013, 2014, and 2015. 
ANSWER TO REQUEST FOR PRODUCTION NO. 16: Objection. Request is overly broad 
and unduly burdensome. Request is also not reasonably calculated to lead to the discovery of 
admissible evidence. 
REQUEST FOR PRODUCTION NO. 17: Please produce a copy of any and all documents 
relating to payments made by you to Karl Malone Toyota, Courtesy Auto Credit, Rally Motor 
Credit, and/or Plaintiff regarding your February 21, 2007, written agreement with Karl Malone 
Toyota for the sale of a 2000 Nissan Sentra. 
REQUEST FOR PRODUCTION NO. 17: Defendant is not in possession or aware of any 
documents requested in Request for Production No. 17. 
Dated this J ~ day of November, 2015. 
Bar~th, !SB "9193 -
Attorney for Defendant 
DEFENDANT'S ANSWERS AND RESPONSES TO PLAINTIFF'S FIRST SET OF 
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VERIFICATION 
STATE OF IDAHO ) 
) 
County of Ada ) 
Barkley B. Smith, Attorney for Defendant, being sworn, says that the facts set forth in the 
foregoing DEFENDANT'S ANSWERS AND RESPONSES TO PLAINTIFF'S FIRST SET 
OF DISCOVERYREQUESTS are true, accurate and complete to the best of his knowledge 
and belief. 
SUBSCRIBED AND SWORN TO before me this l x:+" day of November 2015. 
JENNIFER RAV 
Notary Public . 
State of Idaho 
Notary Public for Idaho 
Residing at: ___._Av __ ...... A_,__ ____ _ 
My Commission Expires: a\"[) \ I t'k ;J.Qa I 
DEFENDANT'S ANSWERS AND RESPONSES TO PLAINTIFF'S FIRST SET OF 
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CERTIFICATE OF SERVICE 
I certify that on the / £3~ day ofNovember, 2015, I served true and accurate copies 
of the foregoing document on the following person(s), either by deposit in the U.S. Mail, 
addressed as follows, or by Facsimile, or by hand-delivery, as indicated below: 
Bradley D. VandenDries 
P.OBox 1368 
Boise, Idaho 83701 
Attorneys for Plaintiff 
[ ] Hand-delivery 
[ ] F 'mile 
~eposit in the U.S. Mail 
910 Main St., Ste. 358C 
Boise, ID 83702 
DEFENDANT'S ANSWERS AND RESPONSES TO PLAINTIFF'S FIRST SET OF 
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EXHIBITB 
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Entity Details: COURTESY FINANCE, INC. - Utah Business Search - Utah.gov 
- -
COURTESY FINANCE, INC. 
Entity Number: 5854989-0143 
Company Type: Corporation - Foreign - Profit 
Address: 1420 SOUTH 500 WEST SALT LAKE CITY, UT 84115 
State of Origin: ID 
Registered Agent: CT CORPORATION SYSTEM 
Registered Agent Address: 
1108 E SOUTH UNION AVE 
Midvale, UT 84047 
Status: Active 
Status: Active O as of 03/09/2005 
Renew By: 03/31/2016 
Status Description: Good Standing 
The "Good Standing" status represents that a renewal has been filed, within the most recent 
renewal period, with the Division of Corporations and Commercial Code. 
Employment Verification: Not Registered with Verify Utah 
History 
Registration Date: 03/09/2005 
Last Renewed: 02/19/2015 
Additional Information 
--
----
NAICS Code: 5222 NAICS Title: 5222-Nondepository Credit Intermediation 
Doing Business As 
RALLY MOTOR CREDIT 
<< Back to Search Results 
Search by: I Business Name I i~u~ Executive Name Search Hints 
Business Name: 
https://secure.utah.gov/bes/detai ls.htm l?entity=5854989-0143 1/1 
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1/28/201(> 
No. C 110519 
Return to: 
SECRETARY OF STATE 
700 WEST JEFFERSON 
PO BOX83720 
BOISE, ID 83720-0080 
NO FILING FEE IF 
RECEIVED BY DUE DATE 
Annual Report for C 110519 
Due no later than May 31, 2014 
Annual Report Form 
1. Mailing Address: Correct in this box if needed. 
COURTESY FINANCE, INC. 
JENNY EGAN 
1420 s. 500 w. 
SALT LAKE QTY UT 84115 
2. egistered Agent and Address 
(NO PO BOX) 
CT CORPORATION SYSTEM 
921 S OROiARD ST STE G 
BOISE ID 83705 
USA 
3. New Registered Agent Signature:* 
4. Corporations: Enter Names and Business Addresses of President, Secretary, and Directors. Treasurer (optional) . 
.. Office. Held ........................... ~~~.~ ................................................................ Street. or .Po .Address ................................ city .......................... State ...... Country ...... -~~~~~! .. 9.?.9.~ .... . 
PRESIDENT KAREN G. MILLER 9350 S 150 E #1000 SANDY UT USA 84070 
SECRETARY GREG S. MILLER 9350 S 150 E #1000 SANDY UT USA 84070 
DIRECTOR KAREN G. MILLER 9350 S 150 E #1000 SANDY UT USA 84070 
DIRECTOR GREG S. MILLER 9350 S 150 E #1000 SANDY UT USA 84070 
DIRECTOR STEPHEN F. MILLER 9350 S 150 E #1000 SANDY UT USA 84070 
TREASURER GREG S. MILLER 9350 S 150 E #1000 SANDY UT USA 84070 
VICE PRESIDENT BRYANT C HENRIE 1420 s. 500 w. 
5. Organized Under the Laws of: 6. Annual Report must be signed.* 
ID Signature: Bryant C. Henrie 
C 110519 Name (type or print): Bryant C. Henrie 
SALT LAKE 
QTY UT USA 
Date: 05/30/2014 
Title: Vice President 
Processed 05/30/2014 * Electronically provided signatures are accepted as original signatures. 
http://www.sos.idaho.gov/xt/?xp=%5C20140530%5CXMLPORTS_14150018.xml 
84115 
1/1 
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1/28/201!> 
No. C 110519 
Return to: 
SECRETARY OF STATE 
700 WEST JEFFERSON 
PO BOX83720 
BOISE, ID 83720-0080 
NO FILING FEE IF 
RECEIVED BY DUE DATE 
Annual Reportfor C 110519 
Due no later than May 31, 2010 
Annual Report Form 
1. Mailing Address: Correct in this box if needed. 
COURTESY FINANCE, INC. 
ROBERT TINGEY 
9350 S 150 EAST 1000 
SANDY UT 84070 
2. " gistered Agent and Address 
(NO POBOX) 
JED W MANWARING 
1405W MAIN ST 
BOISE ID 83701 
3. New Registered Agent Signature:* 
4. Corporations: Enter Names and Business Addresses of President, Secretary, and Directors. Treasurer (optional) . 
.. office. Held ........................... Name ................................................................ street.or .. PO.Address ................................ crt:v .......................... State ...... Country ..... -~~~~~! .. 9?.9.~ .... . 
DIRECTOR STEPHEN F. MILLER 9350 S 150 E #1000 SANDY UT USA 84070 
TREASURER GREG S. MILLER 9350 S 150 E #1000 SANDY UT USA 84070 
PRESIDENT KAREN G. MILLER 9350 S 150 E #1000 SANDY UT USA 84070 
SECRETARY GREG S. MILLER 9350 S 150 E #1000 SANDY UT USA 84070 
DIRECTOR KAREN G. MILLER 9350 S 150 E #1000 SANDY UT USA 84070 
DIRECTOR GREG S. MILLER 9350 S 150 E #1000 SANDY UT USA 84070 
5. Organized Under the Laws of: 6. Annual Report must be signed.* 
ID Signature: Gregory S. Miller 
C 110519 Name (type or print): Gregory S. Miller 
Processed 03/17/2010 * Electronically provided signatures are accepted as original signatures. 
http://www.sos.idaho.gov/xt/?xp=%5C20100317%5CXMLPORTS_10076124.XML 
Date: 03/17/2010 
Trt:le: Secretary 
1/1 
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1/28/201,6 
No. C 110519 
Return to: 
SECRETARY OF STATE 
700 WEST JEFFERSON 
PO BOX83720 
BOISE, ID 83720-0080 
NO FIUNG FEE IF 
RECEIVED BY DUE DATE 
Annual Report for C 110519 
Due no later than May 31, 2007 
Annual Report Form 
1. Mailing Address: Correct in this box if needed. 
COURTESY FINANCE, INC. 
DENNIS V HASLAM 
9350 S 150 EAST 1000 
SANDY UT 84070 
2. ,., gistered Agent and Address 
(NO PO BOX) 
JED W MANWARING 
1405 W MAIN ST 
BOISE ID 83701 
3. New Registered Agent Signature:* 
4. Corporations: Enter Names and Business Addresses of President, Secretary, and Directors. Treasurer (optional) . 
.. office. Held ........................... Name ............................................................... Street.or .. PO .Address ................................ crt:y ........................... state ...... Country······-~~.~~~! .. ~~.~ .... . 
PRESIDENT KAREN G. MILLER 9350 S 150 E #1000 SANDY UT USA 84070 
SECRETARY LAWRENCE H. MILLER 9350 S 150 E #1000 SANDY UT USA 84070 
DIRECTOR KAREN G. MILLER 9350 S 150 E #1000 SANDY UT USA 84070 
DIRECTOR LAWRENCE H. MILLER 9350 S 150 E # 1000 SANDY UT USA 84070 
5. Organized Under the Laws of: 
IDAHO 
C 110519 
Processed 03/08/2007 
6. Annual Report must be signed.* 
Signature: LAWRENCE H. MILLER 
Name (type or print): LAWRENCE H. MILLER 
* Electronically provided signatures are accepted as original signatures. 
http://www.sos.idaho.gov/xt/?xp=%5C03082007%5CXMLPORTS_07067076.XML 
Date: 03/08/2007 
Title: SECRETARY 
1/1 
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N C 110519 0. 
Return to: 
Due no later than May 31, 2002 2. Registered Agent and Office NO PO BOX 
JED W MANWARING 
SECRETARY OF STATE 
700 WEST JEFFERSON 
1101 W RIVER ST #200 
• PO BOX 83720 BOISE, ID 83701 
BOISE, ID 83720-0080 
NO FIUri,G FEE IF 
RECEIVED BY DUE DATE 
PO BOX 789 
MERIDIAN, ID 83680 3. New Registered Agent Signature 
4. Cqrporations: Enter Names and Business Addresses of President, Secretary and Directors. 
Office held Name Street or P.O. Address City State 
President Karen G. Miller 9350 South 150 East, #1000 Sandy UT 
Secretary Lawrence H. Miller 9350 So. 150 Fast, #1000 Sandy UT 
Directors Lawrence H. Miller 9350 So. 150 East, #1000 Sandy UT 
Karen G. Miller 9350 So. 150 East, #1000 Sandy UT 
5. Organized Under the Laws of: 6. 
z· 
8To70 
84070 
84070 
84070 
IDAHO Signature ...Y..d,,cl~~:wwc:_~~~=l!::l-~li<:!£--uate .JL/---+-o-+--------1 
C 110519 Name~n~=r~~~~'.....!....~Ha~s:=:,l~arn~-----Title Vice President 
Issued 03/01/2002 Do Not Tape or Staple 2925 _________________________________ , ____ _ 
-
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Entity Details: RALLY MOTOR CREDIT - Utah Business Search - Utah.gov 
- -
RALLY MOTOR CREDIT 
Entity Number: 8350291-0151 
Company Type: DBA 
Address: 1420 South 500 West Salt Lake City, UT 84115 
State of Origin: 
Registered Agent: CT CORPORATION SYSTEM 
Registered Agent Address: 
1108 E SOUTH UNION AVE 
Midvale, UT 8404 7 
Status: Active 
Status: Active '0 as of 06/08/2012 
Renew By: 06/30/2018 
Status Description: Good Standing 
--
1 
-
~--------
The "Good Standing" status represents that a renewal has been filed, within the most recent 
renewal period, with the Division of Corporations and Commercial Code. 
Employment Verification: Not Registered with Verify Utah 
History 
Registration Date: 06/08/2012 
Last Renewed: 04/28/2015 
Additional Information 
NAICS Code: 9999 NAICS Title: 9999-Nonclassifiable Establishment 
<< Back to Search Results 
Search by: Business Name I Number Executive Name [ Search Hints 
Business Name: 
https://secure.utah.gov/bes/details.html?entity=8350291-0151 
---
1/1 
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CERTIFICATE OF 
ASSUMED BUSINESS NAME 
Pursuant to Section 53-504, Idaho Code, the undersigned 
submits for filing a certificate of Assumed Business Name. 
Please type or print legibly, 
Instructions are included on back of aapliQtion, 
e.eo EFFECTIVE 
1. The assumed business name which the undersigned use(s) in the transaction of 
business is: 
Rally Motor Credit 
2. The true name(s) and business address(es) of the entity or individual(s) doing 
business under the assumed_ business name: 
Name complete Address 
Courtesy Finance, Inc. 1420 S. 500 W. Salt Lake City, UT 84115 
G 110519 
.. ; 
3. The general type of business transacted under the assumed business name is: 
D Retail Trade D Transportation and Public Utilities 
D Wholesale Trade D Construction 
0 Services D Agriculture 
D Manufacturing D Mining 
0 Finance, Insurance, and Real Estate 
4. The name and address to which future 
correspondence should be addressed: 
Bryant C. Henrie 
1420 s. 500 w. 
Salt Lake City, UT 84115 
5. Name and address for this acknowledgment 
copy is (If other than• 4 above): 
Capacityffitle:_Vi_,ce_P_re_s_id_en_t ______ _ 
Signature: ___________ _ 
Printed Name: 
-----------Capacity /T' rtle: __________ _ 
Submit Certificate of 
Assumed Business 
Name and $26.00 fee to: 
Secretary of State 
450 North 4th Street 
PO Box 83720 
Boise ID 83720-.0080 
208 334-2301 
lMIO SECRETMY IF STATE 
06/07/2012 05188 
CK: 44745 CT: 271284 lb 1327286 
1 I 25.81 = 25.18 ASS111 NAfE I 2 
'D-\6lo\ \'1 
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• 
227 
• 
CERTIFICATE OF fEFFECJ-! ·-,: 
ASSUMED BUSINESS NAME 02 Mr.R 29 AH 8: 49 
Pursuant to Section 53-504, Idaho Code, the undersigned 
submits for filing a certificate of Assumed Business Name. , · ;, :ilAit. 
---- STAf{ OF iDAHO Please type or print legibly, 
NOTE: see Instructions on reverse before ft!Jng. 
1. The assumed business name which the undersigned use(s) in the transaction of 
business is: 
Courtesy Auto Credit 
2. The true name(s) and business address(es) of the entity or individual{s) doing 
business under the assumed business name: 
Na..rJ::t.e Complete Address 
COUrtesy Finance, Inc. 903 East 1st Street 
c· ll O S: I 9 P.O. Box 789 Meridian, m 83660 
3. The general type of business transacted under the assumed business name is: 
• 
• 
• 
Retail Trade 
Wholesale Trade 
Services 
D Transportation and Public Utilities 
0 Construction 
D Agriculture 
~ Manufacturing D Mining Finance, Insurance, and Real Estate 
4. The name and address to which future 
correspondence should be addressed: 
Courtesv Finance, Inc, 
9350 South 150 East, suite 1000 
SroJey. QT 84070 
5. Name and address for this acknowledgment 
copy is (if other than # 4 above): 
i 
Signature:-1p::l:::!.t:l:!:.!:::::::.4t,..:...-A~:::::i.:4f,J,,::1::::::::~ I j 
i~ 
Printed Nam Haslam f 1 
Capacitymtle: Vice President 
(see Instruction# 8 on back of form) "' 
Submit Certificate of 
Assumed Business 
Name and $20.00 fee to: 
Secretary of State 
700 West Jefferson 
Basement West 
PO Box83720 
Boise ID 83720-0080 
208 334-2301 
Phone number (optional): 
801-563-4167 
S.c:retary of State use only 
10AHO S£CRETARY OF STATE 
l!)3/f"9/21l:J02 05:00 
CK: 33621 CT: 158810 BH: 455539 
1@ 20.00 = 20.88 ASSUN 1HU1E N 2 
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Stanley J. Tharp, ISB #3883 
Bradley D. VandenDries, ISB #9579 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
1111 W. Jefferson St., Suite 530 
P.O. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
:~-----"%. 3 '{O 
FEB O 1 2016 
CHRISTOPHEf1 D. RICH, Clerk 
By ALESIA BUTTS 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH mDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC., an Arizona 
corporation, 
Plaintiff, 
vs. 
JUSTIN VIGOS, an individual, 
Defendant. 
STATE OF UTAH ) 
) ss. 
COUNTY OF SALT LAKE ) 
Case No. CV OC 1516099 
AFFIDAVIT OF MARK GASSER IN 
SUPPORT OF PLAINTIFF'S MOTION 
FOR SUMMARY JUDGMENT 
MARK GASSER, being first duly sworn upon oath, deposes and says: 
1. I am President of MFG Financial, Inc., Plaintiff in the above-entitled matter, I am 
over the age of eighteen ( 18), and I have personal knowledge of the facts stated herein. 
2. On January 10, 2014, Courtesy Auto Credit, d/b/a Rally Motor Credit, d/b/a 
Courtesy Finance Inc., sold and assigned all its right, title, and interest in a written agreement 
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between Karl Malone Toyota and Justin Vigos, together with the right to collect all principal, 
interest or other proceeds of any kind due and owing with respect to the written agreement, to 
MFG Financial, Inc. A true and correct copy of the Bill of Sale evidencing such assignment is 
attached to the Affidavit of Jay Jeffs in Support of Plaintiffs Motion for Summary Judgment as 
Exhibit "G." 
-{:,--
DATED this )( day ofJanuary, 2016. 
M~~ 
SUBSCRIBED AND SWORN to before me this f' ~ay of January, 2016. 
c~~ Notary ~e State~ 
My Commission expires: 1/:,I f 2,,,eJ/ t, 
7 
AFFIDAVIT OF MARK GASSER IN SUPPORT OF PLAINTIFF'S MOTION FOR 
SUMMARY JUDGMENT - PAGE 2 48805-59!00567766.ooo 
000126
• 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attorneys this 1st day of February, 2016, as indicated below and 
addressed as follows: 
Barkley B. Smith 
Barkley Smith Law 
910 Main St., Suite 358 
Boise, ID 83 702 
Attorney for Defendant 
Ryan A. Ballard 
Ballard Law PLLC 
147 N. 2nd St., Suite 3 
Rexburg, ID 83440 
Attorney for Defendant 
[ ] U.S. Mail 
[X] Fax (208) 429-8233 
[ ] Hand Delivery 
[ ] Email: barkley@barkleysmithlaw.com 
[ ] U.S. Mail 
[X] Fax (208) 485-8528 
[ ] Hand Delivery 
[ ] Email: ryanballardlaw@gmail.com 
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~i 
'--:;~ 
NO PILED b ·. t O A.M. ____ P.M.-:...---
FEB 12 2016 
- ..::::: ( 
.s ~ ~ Stanley J. Tharp, ISB #3883 
MJ 6 BradleyD. VandenDries, ISB #9579 
CHRISTOPHER D. RICH, Clerk 
By SANTIAGO BARRIOS 
Ol!PUTY 
7"' EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
~ 1111 W. Jefferson St., Suite 530 
-..:...,; P.O. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC., an Arizona 
corporation, 
Plaintiff, 
vs. 
JUSTIN VIGOS, an individual, 
Defendant. 
Case No. CV OC 1516099 
PLAINTIFF'S RESPONSE TO 
DEFENDANT'S MOTION FOR 
SUMMARY JUDGMENT 
COMES NOW Plaintiff MFG Financial, Inc. (hereinafter "MFG" or "Plaintiff'), by and 
through its attorneys of record, Eberle, Berlin, Kading, Turnbow & McKlveen, Chartered, and 
hereby submits this Response to Defendant's Motion for Summary Judgment. 
I. INTRODUCTION AND BACKGROUND 
Defendant filed his Motion for Summary Judgment on January 28, 2016. Plaintiff filed 
its Motion for Summary Judgment on February 1, 2016. The Memorandum in Support of 
Plaintiff's Motion for Summary Judgment sets out all applicable facts regarding Plaintiffs cause 
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of action for Breach of.jontract, and, for the sake of brevity, such facts are incorporated herein 
with this reference. 
II. ST AND ARD OF REVIEW 
Summary Judgment is appropriate where "the pleadings, depositions, and admissions on 
file, together with the affidavits, if any, show that there is no genuine issue as to any material fact 
and that the moving party is entitled to a judgment as a matter of law." Idaho R. Civ. P. 56(c). 
When a Motion for Summary Judgment is supported by competent evidence, the non-moving party 
must respond with facts demonstrating there is a genuine issue for trial. Doe v. Durtschi, 110 Idaho 
466, 469, 716 P.2d 1238, 1241 (1986). If uncontroverted facts exist that lead to a definite 
disposition as a matter of law, summary judgment is appropriate. Kline v. Clinton, 103 Idaho 116, 
120, 645 P.2d 350, 354 (1982); Smith v. Boise Kenworth Sales, Inc., 102 Idaho 63, 66, 625 P.2d 
417,420 (1981). 
"[T]he filing of cross-motions for summary judgment does not transform 'the court, sitting 
to hear a summary judgment motion, into the trier of fact.'" Banner Life Ins. Co. v. Mark Wallace 
Dixson Irrevocable Tr., 147 Idaho 117, 123-24, 206 P.3d 481, 487-88 (2009), quoting Moss v. Mid-
Am. Fire & Marine Ins. Co., 103 Idaho 298, 302, 647 P.2d 754, 758 (1982). However, when cross-
motions for summary judgment are filed and the action will be tried before the court without a jury, 
the court may draw probable inferences arising from the undisputed evidentiary facts when ruling 
on the motions. Id. at 124, 206 P.3d at 488, citing Riverside Dev. Co. v. Ritchie, 103 Idaho 515, 
519, 650 P.2d 657, 661 (1982). Conflicting evidentiary facts, however, must still be viewed in 
favor of the nonmoving party. Id., citing Argyle v. Slemaker, 107 Idaho 668, 670, 691 P.2d 1283, 
1285 (Ct. App. 1984). 
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III. ARGUMENT 
The evidence in the record before the Court establishes: 1) that Defendant entered into a 
valid written contract with Karl Malone Toyota (the "Agreement"); 2) that Karl Malone Toyota 
assigned its rights under the Agreement to Courtesy Auto Credit, a d/b/a name of Courtesy 
Finance, Inc.; 3) that Defendant breached the Agreement; 4) that Courtesy Finance, Inc., d/b/a 
Courtesy Auto Credit, d/b/a Rally Motor Credit, assigned all its rights to enforce the Agreement 
to Plaintiff; and 5) that Plaintiff has suffered nearly $11,000.00 in damages as the result of 
Defendant's breach of the Agreement. 
Defendant's arguments regarding standing, the existence of the Agreement, and statutes 
of limitations are not supported by the evidence before the Court, and are without merit. 
A. Plaintiff Holds All Rights to Enforce the Agreement Against Defendant. 
Plaintiff, as assignee of all rights under the Agreement, holds all rights and remedies to 
enforce the Agreement against Defendant. "An assignment is a transfer of rights or property 
from one person to another." Foley v. Grigg, 144 Idaho 530, 533, 164 P.3d 810, 813 (2007). 
"An assignment 'confers a complete and present right in the subject matter to the assignee."' Id., 
quoting Purco Fleet Servs., Inc. v. Idaho State Dep't of Fin., 140 Idaho 121, 125, 90 P.3d 346, 
350 (2004). "[A]n assignee takes the subject of the assignment with all the rights and remedies 
possessed by and available to the assignor." Foley, 144 Idaho at 533, 164 P.3d at 813, quoting 6 
Am.Jur.2d Assignment§ 144 (1999). 
Defendant argues that Plaintiff is the proper party to bring this action only if there was an 
assignment from Karl Malone Toyota to Plaintiff directly or through a chain of assignment. 
Plaintiff has demonstrated a valid chain of assignment in this case. 
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Defendant admits his Agreement with Karl Malone Toyota was assigned to Courtesy 
Auto Credit. Affidavit of Bradley D. V andenDries In Support of Plaintiffs Motion for Summary 
Judgment (hereinafter "VandenDries Aff."), <j[ 2, Exhibit A. Courtesy Auto Credit is one in the 
same company as "Rally Motor Credit" and "Courtesy Finance, Inc." Affidavit of Jay Jeffs In 
Support of Plaintiffs Motion for Summary Judgment (hereinafter "Jeffs Aff."), <j[ 6; see also 
VandenDries Aff., <j[ 3, Exhibit B. On January 10, 2014, Courtesy Finance Inc., d/b/a Courtesy 
Auto Credit, d/b/a Rally Motor Credit, sold and assigned all its right, title, and interest in the 
Agreement, "together with the right to collect all principal, interest or other proceeds of any kind 
with respect to the [Agreement]" due and owing, to Plaintiff. Jeffs Aff., <j[ 6, Exhibit G; see also 
Affidavit of Mark Gasser In Support of Plaintiffs Motion for Summary Judgment, <j[ 2. The 
portion of the Bill of Sale's "Asset Schedule" applicable to Defendant is attached to the Jeffs 
Aff., and Bates Stamped "MFG000023." Affidavit of Mark Gasser in Opposition to Defendant's 
Motion for Summary Judgment, filed concurrently herewith, <j[ 4. 
All the evidence in the record before the Court illustrates a proper chain of assignment to 
Plaintiff. Defendant can point this Court to no evidence to the contrary. Plaintiff, as assignee df 
all rights under the Agreement, holds all rights and remedies to enforce the Agreement against 
Defendant and is the proper party to maintain this action. 
B. Defendant Admits a Contract Exists, and Defendant Breached that Contract. 
In his "Brief in Support of Motion for Summary Judgment," Defendant argues, for the 
first time, that "there is no proof that a contract existed for Defendant to have breached." This 
statement is remarkable, and runs contrary to Defendant's prior positions in this lawsuit, and 
contrary to statements in Defendant's own brief. 
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The existence of a contract is not at issue in this lawsuit. "Defendant admits that he 
entered into a written agreement with Karl Malone Toyota for the sale of a 2000 Nissan Sentra in 
early 2007 .... " VandenDries Aff., <J[ 2, Exhibit A. In his "Brief in Support of Motion for 
Summary Judgment," Defendant states: 1) "On February 21, 2007, Justin Vigos purchased a 
2000 Nissan Sentra from Karl Malone Toyota in Sandy, Utah;" 2) "The amount financed was 
$9,021.10;" and 3) "The Retail Installment Contract and Security agreement was immediately 
assigned to Courtesy Auto Credit." Accordingly, Defendant has admitted, multiple times, that he 
entered the Agreement at issue in this case. Because Defendant admits the existence of the 
Agreement, Defendant is judicially estopped from arguing that no contract exists in this case. 
Defendant makes an unsupported assertion that the Agreement and Bill of Sale somehow 
constitute hearsay. This is incorrect. Plaintiffs witnesses can testify regarding the Bill of Sale at 
trial and the terms contained in the Agreement and Bill of Sale have independent legal 
significance, and as such those documents are not hearsay. "[W]ords with legal significance, 
such as words of contract, are considered verbal acts and are not hearsay." McKelvey v. 
Hamilton, 211 P.3d 390, 396 (UT. App. 2009); see also Frink v. State, 597 P.2d 154, 162 
(Alaska 1979). The admission of a contract to prove the operative fact of that contract's 
existence cannot be the subject of a valid hearsay objection. Kepner-Tregoe, Inc. v. Leadership 
Software, Inc., 12 F.3d 527,540 (5th Cir. 1994). 
Likewise, the Agreement is a statement by a party-opponent and is specifically excepted 
from the hearsay rule. Idaho Rule of Evidence 801(d)(2), "Admission by party-opponent," 
provides that a statement is not hearsay if: 
The statement is offered _against a party and is (A) the party's own statement, in either an 
individual or a representative capacity, or (B) a statement of which the party 
has manifested an adoption or belief in its truth, or (C) a statement by a person authorized 
by a party to make a statement concerning the subject, or (D) a statement by a party's 
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agent or servant concerning a matter within the scope of the agency or employment of the 
servant or agent, made during the existence of the relationship .... " 
There can be no doubt that "out-of-court statements by parties to litigation are not hearsay." 
Jolley v. Clay, 103 Idaho 171,175,646 P.2d 413,417 (1982). Defendant's argument is nothing 
more than a red herring. 
Plaintiff's sole cause of action against Defendant is for breach of contract. Defendant 
admits that the Agreement exists, and it is undisputed that Defendant breached the terms of the 
Agreement by failing to make timely paym.~nts when due. Plaintiff has been damaged by 
Defendant's breach of the Agreement, and there is no dispute concerning the amount of 
Plaintiff's damages. 
The evidence in the record before the Court succinctly demonstrates that Plaintiff is 
entitled to judgment as a matter of law on its cause of action for breach of contract. 
C. Defendant Reaffirmed His Debt By Making Payments In 2012. 
Defendant's argument that Plaintiff's cause of action for breach of contract may be barred 
by the applicable statute of limitations is not supported by the evidence before the Court. 
Defendant made payments on the principle amount owing on the Agreement in April, May, and 
June 2012, which reaffirmed the debt Defendant owes. Defendant can offer no evidence to the 
contrary. 
Defendant bases his statute of limitations argument on Idaho Code § 28-2-725, and 
argues that "[n]othing in I.C. § 28-2-725(2) states that a payment on the account tolls or 
otherwise affects the statute of limitations." However, Idaho Code § 28-2-725(4) provides: 
"This section does not alter the law on tolling of the statute of limitations nor does it apply to 
causes of action which have accrued before this act becomes effective." Idaho Code § 5-238 
applies to statutes of limitations for breach of contract actions, and provides, in its entirety: 
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No acknowledgment or promise is sufficient evidence of a new or 
continuing contract by which to take the case out of the operation 
of this chapter, unless the same is contained in some writing, 
signed by the party to be charged thereby; but any payment of 
principal or interest is equivalent to a new promise in writing, 
duly signed, to pay the residue of the debt. 
(Emphasis added). 
':.Where a debtor acknowledges a debt that has not yet been barred by the statute of 
limitations, a continuing contract is created because the presumption is that he is an honest man, 
and means at some time in the future to pay it." Collection Bureau, Inc. v. Dorsey, 150 Idaho 
695, 698-99, 249 P.3d 1150, 1153-54 (2011). "[A] clear and definite acknowledgment of the 
existence of the contract and liability, whether coupled with a direct promise to pay or not, 
carries with it an implied promise to pay." Id. at 699, 249 P.3d at 1154, quoting Dern v. Olsen, 
18 Idaho 358, 366, 110 P. 164, 167 (1910). "[I]f one requests the opportunity to pay an existing 
debt in a certain way, [ ... ] he acknowledges the debt and revives the running of the statute of 
limitations." Dorsey, 150 Idaho at 699, 249 P.3d at 1154, quoting S. Pac. Co. v. Prosser, 122 
Cal. 413, 55 P. 145, 146 (Cal. 1898) (emphasis added). "Likewise, if [the debtor] mentions a 
means by which he hopes to pay the debt, and does not condition payment on the viability of 
those means, he acknowledges the debt." Dorsey, 150 Idaho at 699, 249 P.3d at 1154, quoting 
Dern, 18 Idaho at 368, 110 P. at 167. Thus, a debtor's "conduct that admits liability exists and 
imposes no qualification upon that liability is sufficient to renew the statute of limitations." 
Dorsey, 150 Idaho at 699, 249 P.3d at 1154. 
In April, May, and June 2012, Defendant made three $150.00 payments on the amount he 
owed under the Agreement, leaving a $5,570.10 deficiency owing. Jeffs Aff., <JI 5, Exhibits E and 
F. The customer service notes applicable to Defendant's 2012 payments demonstrate 
Defendant's unqualified admissions of his liability on the debt at issue in this case, and that 
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Defendant imposed no qualifications on that liability. Jeffs Aff., 'JI 5, Exhibit F. Pursuant to 
Idaho Code § 5-238, Defendant's 2012 payments, and the statements accompanying those 
payments, created a continuing contract and restarted any statute of limitations applicable to 
Plaintiff's claim for breach of contract. 
In this case, Defendant breached the Agreement at issue in 2009, leaving a deficiency 
balance due and owing. Defendant then made payments on the debt he owes under the 
Agreement three years later in 2012. Neither the five-year statute of limitations in Idaho Code 
§ 5-216, nor the four-year statute of limitations in Idaho Code § 28-2-725, had expired when 
Defendant made payments on his debt in 2012. Moreover, neither the statute of limitations in 
Idaho Code § 5-216, nor the statute of limitations in Idaho Code § 28-2-725, had expired when 
Plaintiff commenced this action for breach of contract. 
The only evidence Defendant has offered in this case is a conclusory, self-serving 
affidavit, lacking detailed facts and any supporting evidence. The Idaho Court of Appeals has 
acknowledged that summary judgment is improper when the moving party's only evidence is its 
own affidavits. Siegel Mobile Home Grp. v. Bowen, 114 Idaho 531, 535, 757 P.2d 1250, 1254 
(Ct. App. 1988). Therefore, Defendant's motion for summary judgment must be denied. 
t 
Additionally, the Agreement can be accurately characterized as an installment contract for 
loan financing which contemplates the sale of a 2000 Nissan Sentra. As such, the Agreement is 
subject to the five-year statute of limitations in Idaho Code§ 5-216. "[W]here money is payable 
in installments, the statute of limitations begins to run against a cause of action for the recovery 
of a delinquent installment as of the time it becomes due." Horkley v. Horkley, 144 Idaho 879, 
880, 173 P.3d 1138, 1139 (2007), quoting H. M. Chase Corp. v. Idaho Potato Processors, Inc., 
96 Idaho 398, 402, 529 P.2d 1270, 1274 (1974). Defendant was obligated to make forty-two 
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monthly payments under the Agreement with the first payment due April 7, 2007, and the final 
payment due October 7, 2010. Accordingly, Defendant remains liable for at least one payment 
under the Agreement, irrespective of the payments he made in 2012. 
In short, the statutes of limitations that may apply to Plaintiffs claim had not expired 
when Defendant reaffirmed his debt and did not expire prior to the commencement of Plaintiffs 
present action. Accordingly, Plaintiffs cause of action against Defendant for breach of contract 
is timely and enforceable. 
IV. CONCLUSION 
Based on the foregoing, the arguments set forth in support of Defendant's Motion for 
Summary Judgment are without merit. Plaintiff MFG Financial, Inc. respectfully requests that 
Defendant's Motion for Summary Judgment be denied. 
DATED this 12th day of February, 2016. 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
. V andenDries, of the firm 
Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attorneys this 12th day of February, 2016, as indicated below and 
addressed as follows: 
Barkley B. Smith 
Barkley Smith Law 
910 Main St., Suite 358 
Boise, ID 83702 
Attorney for Defendant 
Ryan A. Ballard 
Ballard Law PLLC 
147 N. 2nd St., Suite 3 
Rexburg,ID 83440 
Attorney for Defendant 
[✓] U.S. Mail 
[ ] Fax (208) 429-8233 
[ ] Hand Delivery 
[✓ ] Email: barkley@barkleysmithlaw.com 
bb 1 lsmith@gmail.com 
[ ✓] U.S. Mail 
[ ] Fax (208) 485-8528 
[ ] Hand Delivery 
[✓] Email: ryanballardlaw@gmail.com 
Bradley D. VandenDries 
PLAINTIFF'S RESPONSE TO DEFENDANT'S 
MOTION FOR SUMMARY JUDGMENT-PAGE 10 48805-59 I 00572526.000 
000137
• 
Stanley J. Tharp, ISB #3883 
Bradley D. VandenDries, ISB #9579 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
1111 W. Jefferson St., Suite 530 
P.O. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
• NO----=-:,~L ...... ,,~l-:F-sA'r-
FILED ~ 1 \:.-,I A.M. _____ P,.M. 
FEB 12 2016 
CHR!STOPHER D. RICH, C!erk 
By SANTIAGO BARR!OS 
0.!1-UTY 
IN THE DISTRICT COURT OF THE FOURTH TIJDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DMSION 
MFG FINANCIAL, INC., an Arizona 
corporation, 
Plaintiff, 
VS. 
WSTIN VIGOS, an individual, 
Defendant. 
STATE OF UTAH ) 
) ss. 
COUNTY OF SALT LAKE ) 
Case No. CV OC 1516099 
AFFIDAVIT OF MARK GASSER IN 
OPPOSITION TO DEFENDANT'S 
MOTION FOR SUMMARY JUDGMENT 
MARK GASSER, being first duly sworn upon oath, deposes and says: 
1. I am President of MFG Financial, Inc., Plaintiff in the above-entitled matter, I am 
over the age of eighteen ( 18), and I have personal knowledge of the facts stated herein. 
2. On January 10, 2014, Courtesy Auto Credit, d/b/a Rally Motor Credit, d/b/a 
Courtesy Finance Inc., sold and assigned all its right, title, and interest in a written agreement 
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between Karl Malone Toyota and Justin Vigos, together with the right to collect all principal, 
interest or other proceeds of any kind due and owing with respect to the written agreement, to 
MFG Financial, Inc. 
3. A true and correct copy of the Bill of Sale evidencing such assignment is attached 
to the Affidavit of Jay Jeffs in Support of Plaintiff's Motion for Summary Judgment as 
Exhibit "G" and Bates Stamped "MFG000025." 
4. A true and correct copy of the portion of the "Asset Schedule," as referenced in 
the Bill of Sale, applicable to Justin Vigos is attached to the Affidavit of Jay Jeffs in Support of 
Plaintiff's Motion for Summary Judgment as Exhibit "C" and Bates Stamped "MFG000023." 
.t1--
DATED this yi,; day of February, 2016. 
Mark Gasser ~ 
-b, 
SUBSCRIBED AND SWORN to before me this \ 2. day of February, 2016. 
• 
-
-
NOTARY PUBLIC 
MELISSA GARRETT 
675479 
COMMtssroN EXPIRES 
MARCH 22. 2018 
STATE OF UTAH 
Notary Public for the State of Utah . r/ 
My Commission expires: .? · :? J-' }tJ/ ~ 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attorneys this 12th day of February, 2016, as indicated below and 
addressed as follows: 
Barkley B. Smith 
Barkley Smith Law 
910 Main St., Suite 358 
Boise, ID 83 702 
Attorney for Defendant 
Ryan A. Ballard 
Ballard Law PLLC 
147 N. 2nd St., Suite 3 
Rexburg, ID 83440 
Attorney for Defendant 
[ ✓] U.S. Mail 
[ ] Fax (208) 429-8233 
[ ] Hand Delivery 
[ ✓ ] Email: barkley@barkleysmithlaw.com 
bb 11 smith@gmail.com 
[✓] U.S. Mail 
[ ] Fax (208) 485-8528 
[ ] Hand Delivery 
[ ✓] Email: ryanballardlaw@gmail.com 
~: ------
Bradley D. VandenDries 
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Stanley J. Tharp, ISB #3883 
Bradley D. VandenDries, ISB #9579 
EBERLE, BERLIN, KADING, TURNBOW 
& McKLVEEN, CHARTERED 
1111 W. Jefferson St., Suite 530 
P.O. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
• 
"° """ ½'.lo A..M. ____ P.M.-.----
FEB 12 2016 
CHRISTOPHER D. RICH, Clerk 
By SANTIAGO BARRIOS 
D!!'l'UTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC., an Arizona 
corporation, 
Plaintiff, 
vs. 
JUSTIN VIGOS, an individual, 
Defendant. 
Case No. CV OC 1516099 
NOTICE OF TAKING DEPOSITION 
DUCES TECUM OF JUSTIN VIGOS 
TO DEFENDANT AND HIS COUNSEL OF RECORD: 
PLEASE TAKE NOTICE that Plaintiff MFG Financial, Inc. (hereinafter "MFG"), by 
and through its attorneys of record, Eberle, Berlin, Kading, Turnbow & McKlveen, Chartered, 
will take testimony upon oral examination of JUSTIN VIGOS before an officer authorized to 
administer oaths on February 25, 2016 at 9:00 a.m. and continuing thereafter from day to day 
until completed at the office of Eberle, Berlin, Kading, Turnbow & McKlveen, Chtd., 1111 West 
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Jefferson Street, Suite 530, Boise, Idaho, at which time and place you are notified to appear and 
take such part in the examinations as you may deem proper. 
The deponent is further requested to bring the deponent's entire file relative to this case 
including but not limited to: Any and all documents, records or correspondence, in the care, 
custody, possession or control of the deponent, and as previously requested in Plaintiffs 
discovery requests propounded to the Defendant. 
This deposition shall be taken pursuant to the Idaho Rules of Civil Procedure. 
DATED this 12th day of February, 2016. 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
~-By ~ 
Brad1ey.VandenDries,ofthe firm 
Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attorneys this 12th day of February, 2016, as indicated below and 
addressed as follows: 
Barkley B. Smith 
Barkley Smith Law 
910 Main St., Suite 358 
Boise, ID 83702 
Attorney for Defendant 
Ryan A. Ballard 
Ballard Law PLLC 
147 N. 2nd St., Suite 3 
Rexburg, ID 83440 
Attorney for Defendant 
[✓] U.S. Mail 
[ ] Fax (208) 429-8233 
[ ] Hand Delivery 
[ ✓ ] Email: barkley@barkleysmithlaw.com 
bb 11 smith@gmail.com 
[ ✓] U.S. Mail 
[ ] Fax (208) 485-8528 
[ ] Hand Delivery 
[ ✓ ] Email: ryanballardlaw@gmail.com 
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Barkley B. Smith, ISBN 9193 
Barkley Smith Law, PLLC 
910 Main St. Suite 358C 
Boise, ID 83 702 
P: 314-322-7639 
F: 208-429-8233 
Email: barkley@barkleysmithlaw.com 
Ryan Ballard, ISBN 9017 
Ballard Law, PLLC 
P.O. Box 38 
Rexburg, ID 83440 
P: (208) 359-5532 
F: (208) 485-8528 
Email: ryanballardlaw@gmail.com 
Attorneys for Defendant 
• NO- FILEO A.M.----P.M. \·.ob -
FEB 1 6 2016 
CHRISTOPHER D. RICH, Clerk 
By SANTIAGO BARRIOS 
Dl!PUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA, 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC, An Arizona 
Corporation 
Plaintiff, 
vs. 
JUSTIN VIGOS, 
Defendant. 
Cause No. CV-OC-15-16099 
DEFENDANT'S BRIEF IN 
OPPOSITION TO PLAINTIFF'S 
MOTION FOR 
SUMMARY JUDGMENT 
In Plaintiff's motion for summary judgment and its opposition to Defendant's motion for 
summary judgment, Plaintiff confuses hyperbole and indignation for proof, and admissions of 
one fact as evidence of another. In truth, Plaintiff has fallen short of meeting its burdens of proof 
and has not made its prima facie case, but attempts to obscure that fact by arguing that 
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Defendant's arguments, which this Court has granted summary judgment on dozens of times, to 
be "without merit" and a "red herring." 
In order to prevent Plaintiff from causing a swirl of confusion and doubt, Defendant will 
try to simplify the case by reining in this brief to its bare necessities. 
a. Defendant has not presented an admissible contract. 
Plaintiff is flabbergasted that Defendant would admit entering into a contract with Karl 
Malone Toyota in his responses to requests for admissions, but then deny that Plaintiff has 
proven the existence of a contract in his summary judgment brief. 
Yes, Mr. Vigos admits he entered into~ contract with Karl Malone Toyota. That is simply 
not the same as admitting the Retail Installment Contract and Security Agreement presented by 
Plaintiff is the operative contract. The Retail Installment Contract and Security Agreement is 
hearsay. It is not an admission of a party opponent because Mr. Vigos has not admitted to signing 
that document, he has admitted to having ~ contract, not that one. It is not admissible for its 
independent legal significance because Plaintiff is not attempting to just prove that a contract 
existed, but is attempting prove the terms of the contract by using the contents of the Retail 
Installment Contract and Security Agreement. 
Plaintiff is trying to prove that Mr. Vigos entered into a specific contract, for a certain 
amount, at a definite interest rate, for a set term, and that the contract was assigned to Courtesy 
Auto Credit. That information is hearsay. Perhaps it is a business record and therefore admissible 
under IRE 803(6), but Karl Malone Toyota is the creator of the document and the only party w~ 
could provide the foundation for admissibility which is required. 
Without the Retail Installment Contract and Security Agreement, Plaintiff has no basis to 
prove its damages, because all other documents (such as the repossession letters) begins with the 
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information contained in the Retail Installment Contract and Security Agreement, which is 
inadmissible. 
b. Standing not proven. 
Plaintiffs chain of title to prove it is the real party in interest falls apart in two places: the 
beginning and the end. In the beginning, Karl Malone Toyota allegedly assigned the contract to 
Courtesy Auto Credit. The only alleged proof of that assignment presented by Plaintiff is the 
Retail Installment Contract and Security Agreement. As explained above, that document is 
inadmissible, therefore there is no evidence of an assignment from Karl Malone Toyota to 
Courtesy Auto Credit. 
In an effort to prove an assignment from Courtesy Auto Credit to MFG Financial, 
Plaintiff provides an affidavit from Courtesy employee Jay Jeffs. That affidavit has as one exhibit 
a Bill of Sale and as one page within a separate exhibit, a single sheet with information about Mr. 
Vigos. That document is referred to in Mr. Gasser's affidavit as being the "Asset Schedule" that 
goes along with the Bill of Sale, yet Mr. Jeffs does not include it as the attached Exhibit A that 
the Bill of Sale references. There is no label that the document is an "Asset Schedule." We do not 
know who created this document, where it came from, and if it actually goes along with the Bill 
of Sale. Additionally, it is highly unlikely that the "Asset Schedule" referenced in the Bill of Sale 
only contained one line; if this is the actual "Asset Schedule" it has been heavily redacted and 
questions about its data integrity and admissibility come into question. 
c. Plaintiff has failed to prove payments were made in 2012. 
Plaintiff criticizes Mr. Vigos' affidavit stating that he had no bank accounts or credit cards 
in 2012 as "self-serving and conclusory," yet provides its own self-serving and conclusory 
affidavit, with inadmissible documentary support, to counter Mr. Vigos' affidavit. 
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Mr. Vigos is at a loss as to what other manner he could present evidence as to the absence 
of a bank account or credit card, other than his testimony. Perhaps some blank pages attached to 
his affidavit? 
In support of its claim that Mr. Vi gos made payments in 2012 (because naturally many 
people are inclined to make payments on a vehicle a year after it is repossessed), Plaintiff 
presents the affidavit of Courtesy's Jay Jeffs, along with computer screenshots of customer 
service notes. Interesting, Mr. Jeffs does not testify that he spoke to Mr. Vigos, as the notes seem 
to indicate, but instead references what the notes say. This is hearsay. Mr. Jeffs can testify as to 
what Mr. Vigos said to him, but he cannot testify as to what the computer notes say he said. No 
explanation is given for this Court to use to determine these easy-to-manufacture computer notes 
are authentic. 
The Ninth Circuit Bankruptcy Appeals Panel has provided a map for this court to follow 
regarding electronic evidence such as these computer screenshots. The Court in In re fee Vi.nhnee 
was tasked with determining if the testimony of an American Express employee during a trial 
was sufficient to authenticate computerized records as business records. While authenticating 
paper records is fairly straightforward and has been dealt with for decades, authenticating 
electronic evidence is still a relatively new concept. The Court turned to Mr. Imwinkelried, who 
"perceives electronic records as a form of scientific evidence and discerns an eleven-step 
foundation for computer records:" 
1. The business uses a computer. 
2. The computer is reliable. 
3. The business has developed a procedure for inserting data into the computer. 
4. The procedure has built-in safeguards to ensure accuracy and identify errors. 
5. The business keeps the computer in a good state of repair. 
6. The witness had the computer readout certain data. 
7. The witness used the proper procedures to obtain the readout. 
8. The computer was in working order at the time the witness obtained the readout. 
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9. The witness recognizes the exhibit as the readout. 
10. The witness explains how he or she recognizes the readout. 
11. If the readout contains strange symbols or terms, the witness explains the meaning of 
the symbols or terms for the trier of fact. 
In re Vee Vinhnee, 336 B.R. 437,446 (B.A.P. 9th Cir. 2005)(quoting Edward J. 
Imwinkelried, Evidentiary Foundations § 4.03[2] (5th ed.2002). 
In particular the Court focused on the fourth factor and said that it would expect a 
qualified witness to be able to testify about "computer policy and system control procedures, 
including control of access to the database, control of access to the program, recording and 
logging of changes, backup practices, and audit procedures to assure the continuing integrity of 
the records." Id Given that the witness did not know anything about the computer system or its 
integrity, the Court found his testimony not useful. 
The Court also noted that "the basic elements for the introduction of business records 
under the hearsay exception for records of regularly conducted activity all apply to records 
maintained electronically." In re Vinhnee, 336 B.R. 437,444 (9th Cir. BAP 2005). 
"Authentication or identification of documentary evidence is a condition precedent to its 
admissibility." Harris, Inc., v. Foxhollow Constr. & Trucking, Inc., 151 Idaho 761,770,264 P.3d 
400,409 (2011) (citing I.R.E. 901). 
There is no reason provided for this Court to trust the self-serving computer screenshots 
from Courtesy Auto Credit, which could create notes after the fact to help out MFG Financial in 
the hopes MFG Financial will continue to buy defaulted debt from it. 
Additionally, MFG Financial seeks to counter Mr. Vigos' testimony about not having 
credit cards in 2012 with photocopied receipts with handwritten notes. First, this document 
violates the Best Evidence Rule in that there is no explanation as to where the handwriting came 
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from or why the original is not being presented. Second, since Mr. Vigos clearly did not sign 
these documents and says he had no credit cards in 2012, it has hard to fathom how Courtesy 
could have three receipts with three different credit card numbers. 
The information presented by MFG Financial does not prove Mr. Vigos made any 
payments in 2012, especially in light of the fact Mr. Vigos has provided sworn testimony he did 
not make those payments. Therefore MFG has no evidence of a payment being made which 
would toll the statute oflimitations and regardless of whether the Court applies a four or five 
year SOL, the action is time barred. 
CONCLUSION 
MFG Financial, Inc. has brought a claim for breach of contract against Mr. Vigos, yet it 
cannot satisfy the necessary elements to prove that a contract existed or that it was breached. 
MFG Financial, Inc. is also unable, with admissible evidence, to show that it is the real party in 
interest and allowed by law to bring this action. Finally, this action is time barred. For those 
reasons, and because there are no genuine, material issues of fact in dispute, summary judgment 
should be granted in favor of Defendant. 
Dated this J{~ay of February, 2016. 
Respectfully submitted by, 
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CERTIFICATE OF SERVICE 
I certify that on the / { ~ day of February, 2016, I served true and accurate copies 
of the foregoing document on the following person(s), either by deposit in the U.S. Mail, 
addressed as follows, or by Facsimile, or by hand-delivery, as indicated below: 
Bradley D. VandenDries, 
1111 West Jefferson St., STE 530 
Boise, Idaho 83701 
Attorney for Plaintiff 
[ ] Hand-delivery 
[ ] ~acsimile [v(" /By deposit in the U.S. Mail 
[L,,Y Email: BVandendries@Eberle.com 
Attorney for Defendant 
910 Main St. Suite 358C 
Boise, ID 83 702 
(314) 322-7639 
(208) 429-8233 facsimile 
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Stanley J. Tharp, ISB #3883 
Bradley D. VandenDries, ISB #9579 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
1111 W. Jefferson St., Suite 530 
P.O. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
• No ------;:-,,::7lE7."(.) -rL:-'~7Cbr"v, 
A.M. ____ P.M. 
FEB 1 6 2016 
CHRISTOPHER D. RICH, Clerk 
By SANTIAGO BARRIOS 
O!!PUTV 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC., an Arizona 
corporation, 
Plaintiff, 
vs. 
JUSTIN VIGOS, an individual, 
Defendant. 
Case No. CV OC 1516099 
NOTICE OF TAKING DEPOSITION OF 
NIKI BETZOLD VIGOS 
TO: DEFENDANT AND HIS COUNSEL OF RECORD: 
PLEASE TAKE NOTICE that Plaintiff MFG Financial, Inc. (hereinafter "MFG"), by and 
through its attorneys of record, Eberle, Berlin, Kading, Turnbow & McKlveen, Chartered, will 
take testimony upon oral examination of NIKI BETZOLD VI GOS before an officer authorized 
to administer oaths on February 25, 2016, at 1:00 p.m. and continuing thereafter from day to 
day until completed at the office of Eberle, Berlin, Kading, Turnbow & McKlveen, Chtd., 1111 
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West Jefferson Street, Suite 530, Boise, Idaho, at which time and place you are notified to appear 
and take such part in the examinations as you may deem proper. 
You are invited to appear and take such part in the examination of the witness as is 
advisable and proper. Oral examination is subject to continuance or adjournment from time to 
time or place to place until completed. 
This deposition shall be taken pursuant to the Idaho Rules of Civil Procedure. 
DATED this 16th day of February, 2016. 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
By ~----.::-
Bradley D. VandenDries, of the firm 
Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attorneys this 16th day of February, 2016, as indicated below and 
addressed as follows: 
Barkley B. Smith 
Barkley Smith Law 
910 Main St., Suite 358 
Boise, ID 83702 
Attorney for Defendant 
Ryan A. Ballard 
Ballard Law PLLC 
147 N. 2nd St., Suite 3 
Rexburg, ID 83440 
Attorney for Defendant 
[✓] U.S. Mail 
[ ] Fax (208) 429-8233 
[ ] Hand Delivery 
[ ] Email: barkley@barkleysmithlaw.com 
bb 11 smith@gmail.com 
[ ✓] U.S. Mail 
[ ] Fax (208) 485-8528 
[ ] Hand Delivery 
[ ] Email: ryanballardlaw@gmail.com 
~nDrie;-
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Stanley J. Tharp, ISB #3883 
Bradley D. VandenDries, ISB #9579 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
1111 W. Jefferson St., Suite 530 
P.O. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
-:~-• l+\+4++,,b~F~,~~p~~--_-_-_-_-_-_-_ 
FEB 1 8 2016 
CHRISTOPHER 0. RICH, Clerk 
By AUSTIN LOWE 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC., an Arizona 
corpor~tion, 
Plaintiff, 
vs. 
JUSTIN VIGOS, an individual, 
Defendant. 
Case No. CV OC 1516099 
AMENDED NOTICE OFT AKING 
DEPOSITION OF DEFENDANT 
JUSTIN VIGOS 
TO: DEFENDANT AND HIS COUNSEL OF RECORD: 
PLEASE TAKE NOTICE that Plaintiff MFG Financial, Inc. (hereinafter "MFG"), by and 
through its attorneys of record, Eberle, Berlin, Kading, Turnbow & McKlveen, Chartered, will 
take testimony upon oral examination of Defendant Justin Vigos before an officer authorized to 
administer oaths on March 11, 2016, at 9:00 a.m. and continuing thereafter from day to day 
until completed at the office of Eberle, Berlin, Kading, Turnbow & McKlveen, Chtd., 1111 West 
Jefferson Street, Suite 530, Boise, Idaho, at which time and place you are notified to appear and 
take such part in the examinations as you may deem proper. 
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You are invited to appear and take such part in the examination of the witness as is 
advisable and proper. Oral examination is subject to continuance or adjournment from time to 
time or place to place until completed. 
This deposition shall be taken pursuant to the Idaho Rules of Civil Procedure. 
DATED this 17th day of February, 2016. 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
By Bradl~s~ of the firm 
Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attorneys this 17th day of February, 2016, as indicated below and 
addressed as follows: 
Barkley B. Smith 
Barkley Smith Law 
910 Main St., Suite 358 
Boise, ID 83 702 
Attorney for Defendant 
Ryan A. Ballard 
Ballard Law PLLC 
147 N. 2nd St., Suite 3 
Rexburg, ID 83440 
Attorney for Defendant 
[ ] U.S. Mail 
[ ✓] Fax (208) 429-8233 
[ ] Hand Delivery 
[ ] Email: barkley@barkleysmithlaw.com 
bb 11 smith@gmail.com 
[ ] U.S. Mail 
[ ✓] Fax (208) 485-8528 
[ ] Hand Delivery 
[ ] Email: ryanballardlaw@gmail.com 
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Stanley J. Tharp, ISB #3883 
Bradley D. VandenDries, ISB #9579 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
1111 W. Jefferson St., Suite 530 
P;O. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
FILED 
----+----'PM. ___ _ 
FEB 1 8 2016 
CHRtSTOPHER D. RICH, Clerk 
By AUSTIN LOWE 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH filDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC., an Arizona 
corporation, 
Plaintiff, 
vs. 
JUSTIN VIGOS, an individual, 
Defendant. 
Case No. CV OC 1516099 
PLAINTIFF'S MOTION FOR 
CONTINUANCE 
COMES NOW Plaintiff MFG Financial, Inc. (hereinafter "Plaintiff'), by and through its 
attorneys of record, Eberle, Berlin, Kading, Turnbow & McKlveen, Chartered, and, pursuant to 
Idaho Rule of Civil Procedure 56(f), hereby moves this Court to continue the hearing scheduled 
for Defendant Justin Vigos' ("Defendant") Motion for Summary Judgment until after Plaintiff 
has an opportunity to examine Defendant under oath on March 11, 2016. 
Defendant has not responded to multiple discovery requests made by Plaintiff, and 
Plaintiff cannot respond to the statements in the Affidavit of Justin Vigos filed in support of his 
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Motion for Summary Judgment without exammmg Defendant under oath. Counsel for 
Defendant have not cooperated in scheduling the deposition of Defendant prior to the hearing 
scheduled for the parties' Motions for Summary Judgment. 
This Motion is supported by the Memorandum and Affidavit of Bradley D. VandenDries 
submitted contemporaneously herewith. 
Oral argument is requested. 
DATED this 18th day of February, 2016. 
EBERLE, BERLIN, KADING, TURNBOW 
& McKLVEEN, CHARTERED 
By __ ..:...._,.-::....,.,,,c-.~.,-.'-----------
Bradley enDries, of the firm 
Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attorneys this 18th day of February, 2016, as indicated below and 
addressed as follows: 
Barkley B. Smith 
Barkley Smith Law 
910 Main St., Suite 358 
Boise, ID 83702 
Attorney for Defendant 
Ryan A. Ballard 
Ballard Law PLLC 
147 N. 2nd St., Suite 3 
Rexburg, ID 83440 
Attorney for Defendant 
[X] U.S. Mail 
[ ] Fax (208) 429-8233 
[ ] Hand Delivery 
[X] Email: barkley@barkleysmithlaw.com 
bb 11 smith@gmail.com 
[X] U.S. Mail 
[ ] Fax (208) 485-8528 
[ ] Hand Delivery 
[X] Email: ryanballardlaw@gmail.com 
radleyD. V andenDries 
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Stanley J. Tharp, ISB #3883 
Bradley D. VandenDries, ISB #9579 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
1111 W. Jefferson St., Suite 530 
P.O. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
FEB 1 8 2016 
CHRISTOPHER 0. RICH, Clerk 
By AUSTIN LOWE 
DEf'UTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC., an Arizona 
corporation, 
Plaintiff, 
vs. 
JUSTIN VIGOS, an individual, 
Defendant. 
STATE OF IDAHO ) 
) ss. 
COUNTY OF ADA ) 
Case No. CV OC 1516099 
AFFIDAVIT OF BRADLEY D. 
V AND ENDRIES IN SUPPORT OF 
PLAINTIFF'S MOTION FOR 
CONTINUANCE 
BRADLEY D. V ANDENDRIES, being first duly sworn upon oath, deposes and says: 
'I. I am one of the attorneys ofrecord for MFG Financial, Inc., Plaintiff in the above-
entitled matter, I am duly licensed to practice law before this Court, and I have personal 
knowledge of the facts stated herein. 
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_2. On or about October 14, 2015, Plaintiff served its first set of discovery requests 
on Defendant Justin Vigos ("Defendant"). Attached hereto as Exhibit A is a true and correct 
copy of Plaintiffs First Set of Interrogatories, Requests for Production, and Requests for 
Admission to Defendant. 
.3. On or about November 23, 2015, Plaintiff received Defendant's responses to 
Plaintiffs discovery requests. Attached hereto as Exhibit B is a true and correct copy of 
Defendant's Answers and Responses to Plaintiffs First Set of Discovery Requests. 
4. On or about January 21, 2016, during a telephone conversation with Barkley 
Smith, one of the attorneys for Defendant, I requested that Defendant supplement several of his 
discovery responses. 
5. On or about February 2, 2016, Plaintiff received the "Affidavit of Justin Vigos," 
wherein Defendant claimed for the first time that he "did not have a bank account in his name 
during the year 2012," "did not have a credit card in his name during the year 2012," and "did 
not make a payment to Courtesy Auto Credit, d/b/a Rally Motor Credit during the year 2012." 
6. On or about February 8, 2016, I sent an email to Barkley Smith inquiring as to 
when opposing counsel might be available for a deposition. Counsel for Defendant replied 
without stating when he would be available for a deposition. Attached hereto as Exhibit C is a 
true and correct copy of the February 8, 2016, email chain. 
7. On or about February 11, 2016, I again sent an email to Barkley Smith inquiring 
as to when opposing counsel might be available for a deposition. Counsel for Defendant again 
replied without stating when he would be available for a deposition. Attached hereto as 
Exhibit C is a true and correct copy of the February 11, 2016, email chain. 
8. On or about February 12, 2016, I served a Notice of Taking Deposition Duces 
Tecum of Justin Vigos on Defendant's counsel. 
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9. On or about February 16, 2016, Barkley Smith stated that Defendant would be 
unable to attend a deposition at the time noticed, but that Defendant would be available on 
March '11, 2016. Attached hereto as Exhibit C is a true and correct copy of the February 16, 
2016, email chain. 
10. On or about February 16, 2016, I asked Barkley Smith when Defendant would be 
in Boise, Idaho, prior to his Court-ordered appearance at the hearing scheduled for March 1, 
2016, at 9:30 a.m. Mr. Smith responded that Defendant would not be available for a deposition 
prior to that hearing. Attached hereto as Exhibit C is a true and correct copy of the February 16, 
2016, email chain. 
11. On or about February 17, 2016, I again asked Barkley Smith when Defendant 
would be in Boise, Idaho, prior to the hearing scheduled for March 1, 2016, at 9:30 a.m. Mr. 
Smith again responded that Defendant would not be available for a deposition prior to that 
hearing. Attached hereto as Exhibit C is a true and correct copy of the February 17, 2016, email 
chain. 
12. On February 17, 2016, due to Defendant's counsel's failure to specify when 
Defendant would be in Boise, Idaho, prior to the hearing schedule for March 1, 2016, at 
9:30 a.m., Plaintiff served an Amended Notice of Taking of Deposition of Defendant Justin 
Vigos for March 11, 2016, at 9:00 a.m. 
DATED this 18th day of February, 2016. 
Bra&~ 
SUBSCRIBED ~N~,SWORN to before me this 18th day of February, 2016. 
"".ti O ..... ~ 
""••~\~ I'• Wl/f.(, ~.,. { r;:::::;tt \ ., JiWW ~. 1-li i&,y 
: : ;:::. J- \ . : Notary Public for the State of Idaho 
- . . -\ \ Pvei.\C / J' My Commission expires: 5/23/18 
~ ~n.·.. _... ~ 
~,. ~,., ...... ~~o "" .... 
'•,,,, !'Of \0~ .,., ...... 
AFFIDAVIT OF BRA1MIID\i1J1. V AND ENDRIES IN SUPPORT OF 
PLAINTIFF'S MOTION FOR CONTINUANCE-PAGE 3 4ssos-s91oos13743.ooo 
000162
• 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attorneys this 18th day of February, 2016, as indicated below and 
addressed as follows: 
Barkley B. Smith 
Barkley Smith Law 
910 Main St., Suite 358 
Boise, ID 83 702 
Attorney for Defendant 
Ryan A. Ballard 
Ballard Law PLLC 
147 N. 2nd St., Suite 3 
Rexburg, ID 83440 
Attorney for Defendant 
[X] U.S. Mail 
[ ] Fax (208) 429-8233 
[ ] Hand Delivery 
[X] Email: barkley@barkleysmithlaw.com 
bb 11 smith@gmail.com 
[X] U.S. Mail 
[ ] Fax (208) 485-8528 
[ ] Hand Delivery 
[X] Email: ryanballardlaw@gmail.com 
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Bradley D. VandenDries, ISB #9579 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
1111 W. Jefferson Street, Suite 530 
Post Office Box 1368 
Boise, Idaho 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC., an Arizona 
corporation, 
Plaintiff, 
vs. 
JUSTIN VIGOS, an individual, 
Defendant. 
Case No. CV OC 1516099 
PLAINTIFF'S FIRST SET OF 
INTERROGATORIES, REQUESTS FOR 
PRODUCTION, AND REQUESTS FOR 
ADMISSION TO DEFENDANT 
TO: DEFENDANT AND HIS ATTORNEY OF RECORD: 
YOU WILL PLEASE TAKE NOTICE that Plaintiff MFG Financial, Inc. ("Plaintiff') 
requires you to answer under oath the following Interrogatories, Requests for Production, and 
Requests for Admission within thirty (30) days from the service hereunder, and in conformance 
with the provisions of the Idaho Rules of Civil Procedure. 
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In answering these discovery requests, furnish all information available to you, including 
information in the possession of your attorneys (and investigators, experts, etc., retained by you 
and your attorneys), not merely information known of your own personal knowledge. 
If you cannot answer the following discovery requests in full, after exercising due 
diligence to secure the information to do so, so state, and answer to the extent possible, 
specifying your inability to answer the remainder and stating whatever information and 
knowledge you have concerning the unanswered portion. 
These discovery requests are deemed continuing and your answers thereto are to be 
supplemented as additional information and knowledge becomes available or known to you. 
DEFINITIONS 
The following definitions apply wherever the defined word appears in the following 
discovery requests, except as otherwise expressly indicated: 
A. The words ''you" or "your'' refers to Defendant, and all of his agents, 
representatives, and employees. Where knowledge, information or documents in your custody, 
control or possession is requested or referred to, such request includes all relevant knowledge, 
information or documents in the custody, control or possession of you and all of your agents, 
representatives, and employees. 
B. The word "person" means any individual, partnership, corporation, trade 
associa~ion, government agency or instrumentality, or any other entity, or any director, officer, 
employee or agent thereof. 
C. The word "document" or "documents" means the original, all non-identical 
copies, and all drafts of writing or visual representations of information of any kind. This 
include,s, but is not limited to, correspondence, memoranda, reports, emails, voicemails, 
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MySpace posts, Facebook posts, Linkedln posts, Twttter posts, tweets, biogs, minutes, 
pamphlets, photographs or the like, pictures, films, notes, letters, telegrams, invoices, orders, 
forecasts, appraisals, messages (including reports, notes, logs and memoranda of or concerning 
telephone conversations and conferences), calendar and diary entries, summaries, schedules, 
records, computerized data, computer programs, graphics, sketches, text messages, telexes, 
transcripts, graphs, charts, and compilations. It also includes videotape or sound recordings and 
any similar method of recording information. All attachments or enclosures to a document are 
deemed to be part of such document. 
D. The word "identify" with respect to a person means to provide the name, title, and 
last known home address and telephone number of such person, as well as the name, address, and 
telephone number of the last known place of business where such person is or was employed, 
assigned or headquartered. 
E. The word "identify'' with respect to documents, reports or exhibits means to state 
the author or creator, addressee(s), persons copied, date, subject matter, title, if any, and the 
nature of the document (e.g., letter, memorandum, chart, etc.) and shall refer to all documents, 
reports or exhibits within the possession, custody or control of you or any of your agents, 
represeptatives, and attorneys. If you are not in possession, custody or control of any such 
document but know or understand that such a document exists, "identify" shall mean to provide 
the information outlined above in this definitional paragraph and shall also mean to identify the 
person that does possess or have custody or control of the document, with sufficient specificity to 
permit the document to be requested by subpoena. 
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F. The word "identify" with respect to occurrences, incidents, or events means to 
state with specificity the location, date and time of the occurrence or event, and to describe 
completely and in detail what transpired. 
G. The word "knowledge" includes first-hand knowledge and information derived 
from any other source, including but not limited to knowledge based on hearsay. 
INTERROGATORIES 
INTERROGATORY NO. 1: Please identify any and all agreements, written or oral, 
you entered into at any time with Karl Malone Toyota, Courtesy Auto Credit, Rally Motor Credit, 
and/or Plaintiff, or any of their officers or directors or agents, and include the subject matter of 
such agreements. 
INTERROGATORY NO. 2: Please identify each and every person known to you or 
your attorney who has any knowledge of, or who purports to have any knowledge of, any of the 
facts relating to the subject matter of this action. By this Interrogatory, please identify all persons 
who have any knowledge of any fact pertinent to either liability or damages regarding your 
February 21, 2007, written agreement with Karl Malone Toyota for the sale of a 2000 Nissan 
Sentra; and in regards thereto, please also state the following: 
(a) The relevant facts you understand to be within the knowledge of such person; and 
(b) The person whom you may call as a witness and the substance of any testimony 
expected to be elicited from such person at the trial of this matter. 
INTERROGATORY NO. 3: Please state whether you have obtained, or are aware of, 
any statement, written or oral, made by any representative of Karl Malone Toyota, Courtesy Auto 
Credit, Rally Motor Credit, and/or Plaintiff pertaining to your February 21, 2007, written 
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agreement with Karl Malone Toyota for the sale of a 2000 Nissan Sentra or damages and/or 
liability in regards thereto. 
INTERROGATORY NO. 4: If your answer to the preceding Interrogatory is in the 
affirmative, please identify the person who made such statement or overheard such statement, the 
date the statement was allegedly made, the name and address of the person making such 
statement, and the general content or substance of such statement. 
INTERROGATORY NO. 5: Please identify each expert you intend to call as an expert 
witness in this matter. Also state the substance of the facts and opinions each such expert is 
expected to testify and state the underlying facts or data for each opinion as provided in Idaho 
Rule of Evidence 705, including but not limited to all the information set forth in Rule 
26(b)(4)(A)(i) of the Idaho Rules of Civil Procedure. 
INTERROGATORY NO. 6: Please identify the facts and circumstances for each of 
your Affirmative Defenses set forth in your Answer to Complaint. 
INTERROGATORY NO. 7: Please state whether you dispute any amount claimed by 
Plaintiff in this lawsuit. 
INTERROGATORY NO. 8: If you dispute any amount claimed by the Plaintiff in this 
lawsuit, please identify the amount you dispute and provide a detailed computation of your basis 
for disputing the amount claimed by Plaintiff, including: 
(a) Person or entity whom you paid; 
(b) Amount of payment; 
, (c) Date(s) of payment; 
( d) What payment was for. 
INTERROGATORY NO. 9: Please stateyour present monthly income. 
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INTERROGATORY NO. 10: Please identify in full and complete detail all real and 
personal property presently owned or possessed by you. 
REQUESTS FOR PRODUCTION 
REQUEST FOR PRODUCTION NO. 1: Please produce a copy of each and every 
document identified, related in any way to or relied upon by you in forming your answers to the 
Interrogatories. 
REQUEST FOR PRODUCTION NO. 2: Please produce a copy of any documents in 
your possession relating in any way to your February 21, 2007, written agreement with Karl 
Malone Toyota for the sale of a 2000 Nissan Sentra 
REQUEST FOR PRODUCTION NO. 3: Please produce a copy of each and every 
document, diagram, sketch, photograph or other items of tangible physical evidence that you 
' ' 
might use as an exhibit at the trial of this case. 
REQUEST FOR PRODUCTION NO. 4: Please produce a copy of any documents you 
or your attorneys are aware that pertain to any of the issues in this litigation. 
REQUEST FOR PRODUCTION NO. 5: Please produce a copy of all documents 
between you and Karl Malone Toyota, Courtesy Auto Credit, Rally Motor Credit, and/or Plaintiff 
and any representative or employee thereof. 
REQUEST FOR PRODUCTION NO. 6: Please produce a copy of all contracts or 
agreements between you and Karl Malone Toyota, Courtesy Auto Credit, Rally Motor Credit, 
and/or Plaintiff. 
REQUEST FOR PRODUCTION NO. 7: Please produce a copy of all statements made 
by any representative of Karl Malone Toyota, Courtesy Auto Credit, Rally Motor Credit, and/or 
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Plaintiff regarding your February 21, 2007, written agreement with Karl Malone Toyota for the 
sale of a 2000 Nissan Sentra. 
• REQUEST FOR PRODUCTION NO. 8: Please produce for inspection and/or copying 
all reports from expert witnesses identified in your Answer to Interrogatory No. 5 . 
. REQUEST FOR PRODUCTION NO. 9: Please produce for inspection and/or copying 
any document submitted to or received from any expert witness. 
REQUEST FOR PRODUCTION NO. 10: Please produce any documents in any way 
related to the amount of damages claimed by Plaintiff in this lawsuit. 
·REQUEST FOR PRODUCTION NO. 11: Please produce each and every document 
you contend supports the Affirmative Defenses specified in your Answer to Complaint. 
REQUEST FOR PRODUCTION NO. 12: Please produce a copy of your bank 
statements with supporting documentation from January 2010 to the present. 
'REQUEST FOR PRODUCTION NO. 13: Please produce a copy of all monthly bank 
statements for check card accounts and/or debit card accounts held by you from January 2010 to 
the present. 
REQUEST FOR PRODUCTION NO. 14: Please provide copies of any and all of your 
monthiy credit card/revolving account statements from January 2010 to the present. 
REQUEST FOR PRODUCTION NO. 15: Please produce copies of your state and 
federal income tax returns along with accompanying schedules for January 2010 to the present. 
REQUEST FOR PRODUCTION NO. 16: Please produce a copy of your credit report 
for 2010, 2011, 2012, 2013, 2014, and 2015. 
REQUEST FOR PRODUCTION NO. 17: Please produce a copy of any and all 
documents relating to payments made by you to Karl Malone Toyota, Courtesy Auto Credit, 
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Rally Motor Credit, and/or Plaintiff regarding your February 21, 2007, written agreement with 
Karl Malone Toyota for the sale of a 2000 Nissan Sentra. 
REQUESTS FOR ADMISSION 
REQUEST FOR ADMISSION NO. 1: Admit that on or about February 21, 2007, you 
entered into a written agreement with Karl Malone Toyota for the sale of a 2000 Nissan Sentra. 
REQUEST FOR ADMISSION NO. 2: Admit that your February 21, 2007, written 
agreement with Karl Malone Toyota for the sale of a 2000 Nissan Sentra was immediately 
assigned to Courtesy Auto Credit. 
REQUEST FOR ADMISSION NO. 3: Admit that, by the terms of your February 21, 
2007, written agreement with Karl Malone Toyota for the sale of a 2000 Nissan Sentra, you were 
obligated to make forty-two (42) monthly payments in the amount of $353.41, with the initial 
payment due on April 7, 2007. 
REQUEST FOR ADMISSION NO. 4: Admit that, by the terms of your February 21, 
2007, written agreement with Karl Malone Toyota for the sale of a 2000 Nissan Sentra, the 
principal amount financed by you was $9,021.10. 
REQUEST FOR ADMISSION NO. 5: Admit that, by the terms of your February 21, 
2007, written agreement with Karl Malone Toyota for the sale of a 2000 Nissan Sentra, you 
granted a security interest in the 2000 Nissan Sentra to Courtesy Auto Credit d/b/a Rally Motor 
Credit. 
REQUEST FOR ADMISSION NO. 6: Admit that by June 1, 2011, you were 
delinquent on payments under the terms of your February 21, 2007, written agreement with Karl 
Malone Toyota for the sale of a 2000 Nissan Sentra, and the vehicle was repossessed. 
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REQUEST FOR ADMISSION NO. 7: Admit that on June 24, 2011, Rally Motor 
Credit sold the 2000 Nissan Sentra identified in your February 21, 2007, written agreement with 
Karl Malone Toyota for the sale of a 2000 Nissan Sentra for $1,750.00, with $392.53 in sale 
costs, and applied such sale revenue to the principal amount owed on the 2000 Nissan Sentra, 
leaving a deficiency balance of $6,020.10 owed by you on your February 21, 2007, written 
agreement with Karl Malone Toyota for the sale of a 2000 Nissan Sentra 
REQUEST FOR ADMISSION NO. 8: Admit that in 2012, you made payments on the 
amount owed under your February 21, 2007, written agreement with Karl Malone Toyota for the 
sale of'a 2000 Nissan Sentra in the amount of $450.00, leaving a deficiency balance of $5,570.10 
owed by you on such agreement. 
REQUEST FOR ADMISSION NO. 9: Admit that you have made no payments on your 
February 21, 2007, written agreement with Karl Malone Toyota for the sale of a 2000 Nissan 
Sentra since 2012. 
REQUEST FOR ADMISSION NO. 10: Admit that on January 10, 2014, Rally Motor 
Credit sold and assigned all its right, title, and interest in your February 21, 2007, written 
agreement with Karl Malone Toyota for the sale of a 2000 Nissan Sentra, together with the right 
to collect all principal, interest or other proceeds of any kind with respect to such agreement due 
and owing, to MFG Financial, Inc. 
REQUEST FOR ADMISSION NO. 11: Admit that the interest rate under your 
February 21, 2007, written agreement with Karl Malone Toyota for the sale of a 2000 Nissan 
Sentra is 29.95%, and as of September 10, 2015, $5,342.95 in interest has accrued on the 
principal balance of$5,570.10. 
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REQUEST FOR ADMISSION NO. 12: Admit that the total amount owed by you to 
MFG Financial, Inc. as of September 10, 2015, principal and interest, is $10,913.05. 
·DATED this 14th day of October, 2015. 
EBERLE,BERLIN,KADING,TURNBOW 
& McKL VEEN, CHARTERED 
ByB~ 
Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 
I-HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attorneys this 14th day of October, 2015, as indicated below and 
addressed as follows: 
Barkley B. Smith 
Barkley Smith Law 
910 Main St., Suite 358 
Boise, ID 83 702 
Attorney for Defendant 
[✓] U.S. Mail 
[ ] Fax (208) 429-8233 
[ ] Hand Delivery 
[ ] Email: barkley@barkleysmithlaw.com 
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BARKLEY B. SMITH, ISB No. 9193 
BARKLEY SMITH LAW 
910 Main St. Suite 358 
Boise, ID 83702 
Telephone: 314-322-7639 
Facsimile: 208-429-8233 
barkley@barkleysmithlaw.com 
Attorney for Defendant 
-
RECEIVED 
NOV 2 3 2015 
Bradley D. VandenDries 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MFG FINANCIAL, INC., an Arizona 
Corporation 
Plaintiff, 
vs. 
JUSTIN VIGOS, 
Defendant. 
Cause No. CV-15-16099 
DEFENDANT'S ANSWERS AND 
RESPONSES TO PLAINTIFF'S FIRST 
SET OF DISCOVERY REQUESTS 
COMES NOW, Defendant, Justin Vigos, by and through its attorney of record, Barkley 
B. Smith, and responds to PLAINTIFF'S FIRST INTERROGATORIES, REQUEST FOR 
PRODUCTION OF DOCUMENTS AND REQUESTS FOR ADMISSIONS TO 
DEFENDANT as follows: 
REQUESTS FOR ADMISSION 
REQUEST FOR ADMISSION NO. 1: Admit that on or about February 21, 2007, you 
entered into a written agreement with Karl Malone Toyota for the sale of a 2000 Nissan Sentra. 
ANSWER TO REQUEST FOR ADMISSION NO. 1: Defendant admits that he entered into a 
written agreement with Karl Malone Toyota for the sale of a 2000 Nissan Sentra in early 2007, 
but cannot recall the specific date. 
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REQUEST FOR ADMISSION NO. 2: Admit that your February 21, 2007, written agreement 
with Karl Malone Toyota for the sale of a 2000 Nissan Sentra was immediately assigned to 
Courtesy Auto Credit. 
ANSWER TO REQUEST FOR ADMISSION NO. 2: Defendant admits to being aware of an 
assignment to Courtesy Auto Credit, but lacks sufficient knowledge to admit or deny whether the 
assignment was done "immediately" or whether the specific date of the agreement is accurate. 
REQUEST FOR ADMISSION NO. 3: Admit that, by the terms of your February 21, 2007, 
written agreement with Karl Malone Toyota for the sale of a 2000 Nissan Sentra, you were 
obligated to make forty-two (42) monthly payments in the amount of$353.41, with the initial 
payment due on April 7, 2007. 
ANSWER TO REQUEST FOR ADMISSION NO. 3: Defendant is without sufficient 
information or belief to respond, and therefore denies the same. 
REQUEST FOR ADMISSION NO. 4: Admit that, by the terms of your February 21, 2007 
written agreement with Karl Malone Toyota for the sale of a 2000 Nissan Sentra, the principal 
amount financed by you was $9,021.10. 
ANSWER TO REQUEST FOR ADMISSION NO. 4: Defendant is without sufficient 
information or belief to respond, and therefore denies the same. 
REQUEST FOR ADMISSION NO. 5: Admit that, by the terms of your February 21, 2007 
written agreement with Karl Malone Toyota for the sale of a 2000 Nissan Sentra, you granted a 
security interest in the 2000 Nissan Sentra to Courtesy Auto Credit d/b/a Rally Motor Credit. 
ANSWER TO REQUEST FOR ADMISSION NO. 5: Defendant is without sufficient 
information and belief to respond and therefore denies the same. 
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payments under the terms of your February 21, 2007, written agreement with Karl Malone 
Toyota for the sale of a 2000 Nissan Sentra, and the vehicle was repossessed. 
ANSWER TO REQUEST FOR ADMISSION NO. 6: Defendant is without sufficient 
information or belief to respond, and therefore denies the same. 
REQUEST FOR ADMISSION NO. 7: Admit that on June 24, 2011, Rally Motor Credit sold 
the 2000 Nissan Sentra identified in your February 21, 2007 written agreement with Karl Malone 
Toyota for the sale of a 2000 Nissan Sentra for $1,750.00, with $392.53 in sale costs, and applied 
such sale revenue to the principal amount owed on the 2000 Nissan Sentra, leaving a deficiency 
balance of $6,020.10 owed by you on your February 21, 2007, written agreement with Karl 
Malone Toyota for the sale of a 2000 Nissan Sentra. 
ANSWER TO REQUEST FOR ADMISSION NO. 7: Defendant is without sufficient 
information or belief to respond, and therefore denies the same. 
REQUEST FOR ADMISSION NO. 8: Admit that in 2012, you made payments on the 
account owed under your February 21, 2007, written agreement with Karl Malone Toyota for the 
sale of a 2000 Nissan Sentra in the amount of $450.00, leaving a deficiency balance of $5,570.10 
owed by you on such agreement. 
ANSWER TO REQUEST FOR ADMISSION NO. 8: Defendant is without sufficient 
information or belief to respond, and therefore denies the same. 
REQUEST FOR ADMISSION NO. 9: Admit that you have made no payments on your 
February 21, 2007, written agreement with Karl Malone Toyota for the sale of the 2000 Nissan 
Sentra since 2012. 
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ANSWER TO REQUEST FOR ADMISSION NO. 9: Defendant admits that no payments 
have been made since 2012, but denies that any payments were made in 2012 and further states 
that the last payment was made in 2010. 
REQUEST FOR ADMISSION NO. 10: Admit that on January 10, 2014, Rally Motor Credit 
sold and assigned all its right, title, and interest in your February 21, 2007, written agreement 
with Karl Malone Toyota for the sale of a 2000 Nissan Sentra, written to collect on all principle, 
interest or other proceeds of any kind with respect to such agreement due and owing, to MFG 
Financial, Inc. 
ANSWER TO REQUEST FOR ADMISSION NO. 10: Defendant is without sufficient 
information or belief to respond, and therefore denies the same. 
REQUEST FOR ADMISSION NO. 11: Admit that the interest rate under your February 21, 
2007, written agreement with Karl Malone Toyota for the sale of a 2000 Nissan Sentra is 
29.95%, and as of September 10, 2015, $5,342.95 in interest has accrued on the principal balance 
of $5,570.10. 
ANSWER TO REQUEST FOR ADMISSION NO. 11: Defendant is without sufficient 
information or belief to respond, and therefore denies the same. 
REQUEST FOR ADMISSION NO. 12: Admit that the total amount owed by you to MFG 
Financial, Inc., as of September 15, 2015, principal and interest, is $10,913.05. 
ANSWER TO REQUEST FOR ADMISSION NO. 12: Defendant is without sufficient 
information and belief to respond, and therefore denies the same. 
INTERROGATORIES 
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INTERROGATORY NO. 1: Please identify any and all agreements, written and oral, you 
entered into at any time with Karl Malone Toyota, Courtesy Auto Credit, Rally Motor Credit, 
and/or Plaintiff, or any of their officers or directors or agents, and include the subject matter of 
such agreements. 
ANSWER TO INTERROGATORY NO. 1: Defendant is not presently aware of any such 
agreements which Plaintiff does not currently have access to. 
INTERROGATORY NO. 2: Please identify each and every person known to you or your 
attorney who has any knowledge of, or who purports to have any knowledge of, any of the facts 
relating to the subject matter of this action. By this Interrogatory, please identify all persons who 
have any knowledge of any fact pertinent to either liability or damages regarding your February 
21, 2007, written agreement with Karl Malone Toyota for the sale of a 200 Nissan Sentra; and in 
regards thereto, please also state the following: 
(a) The relevant facts you understand to be within the knowledge of such person; and 
(b) The person whom you may call as a witness and the substance of any testimony 
expected to be elicited from such person at the trial of this matter. 
ANSWER TO INTERROGATORY NO. 2: (a) Defendant. (b) Defendant. 
INTERROGATORY NO. 3: Please state whether you have obtained, or are aware of, any 
statement, written or oral, made by any representative of Karl Malone Toyota; Courtesy Auto 
Credit, Rally Motor Credit, and/or Plaintiff pertaining to your February 21, 2007, written 
agreem~nt with Karl Malone Toyota for the sale of a 2000 Nissan Sentra or damages and/or 
liability in regards thereto. 
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ANSWER TO INTERROGATORY NO. 3: Defendant has not obtained or is aware of any 
statement requested in Interrogatory No. 3. 
INTERROGATORY NO. 4: If your answer to the preceding Interrogatory is in the 
affirmative, please identify the person who made such statement or overheard such statement, the 
date the statement was allegedly made, the name and address of the person making such 
statement, and the general content or substance of such statement. 
ANSWER TO INTERROGATORY NO. 4: Defendant did not answer Interrogatory No. 3 in 
the affirmative. 
INTERROGATORY NO. 5: Please identify each expert you intend to call as an expert 
witness in this matter. Also state the substance of the facts and opinions of each such expert is 
expected to testify and state the underlying facts or data for each opinion as provided in Idaho 
Rule of Evidence 705, including but not limited to all the information set forth in Rule 
26(b)(4)(A)(i) of the Idaho Rules of Civil Procedure. 
ANSWER TO INTERROGATORY NO. 5: Defendant does not intend to call an expert 
witness at this time. If response to Interrogatory No. 5 changes, Plaintiff will be notified 
immediately. 
INTERROGATORY NO. 6: Please identify the facts and circumstances for each of your 
Affirmative Defenses set forth in your Answer to Complaint. 
ANSWER TO INTERROGATORY NO. 6: 
1) "Plaintiff does not have standing to bring this action". Defendant does not believe 
Plaintiff has sufficient evidence to show Plaintiff is the appropriate party to maintain this action. 
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2) "Plaintiff's claims, either in whole or in part, may be barred by the doctrine of waiver 
estoppel, and/or laches." Defendant waives said Affinnative Defense. 
3) "Plaintiff's claim may be barred by the applicable statute of limitations, including LC. §5-
216, 5-217 and 28-2-725." Defendant denies making any payments during or after 2012 and 
C 
therefore believes the debt is beyond the Statute of Limitations for collection in the State of 
Idaho. 
4) "Plaintiff is not entitled to attorney fees and costs pursuant to I.C. §12-120 because 
Plaintiff failed to issue Defendant a demand letter for payment 10 days before claim was filed as 
the statute requires." Defendant did not receive a demand letter as stated in the Affirmative 
Defense. 
INTERROGATORY NO. 7: Please state whether you dispute any amount claimed by 
Plaintiff in this lawsuit. 
ANSWER TO INTERROGATORY NO. 7: Defendant objects to the form of the question. 
Defendant disputes whether any money is owed to Plaintiff, which cannot prove it is the real 
party in interest and has standing to maintain this action. Additionally, Defendant believes this 
matter is beyond the applicable statute of limitations and therefore no debt is owed. 
INTERROGATORY NO. 8: If you dispute any amount claimed by the Plaintiff in this 
lawsuit, please identify the amount you dispute and provide a detailed computation of your basis 
for disputing the amount claimed by Plaintiff, including: 
(a) Person or entity whom you paid; 
(b) Amount of payment; 
(c) Date(s) of payment; 
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( d) What payment was for. 
ANSWER TO INTERROGATORY NO. 8: Defendant objects to the form of the question. 
Defendant disputes whether any money is owed to Plaintiff, which cannot prove it is the real 
party in interest and has standing to maintain this action. Additionally, Defendant believes this 
matter is beyond the applicable statute of limitations and therefore no debt is owed. 
INTERROGATORY NO. 9: Please state your present monthly income. 
ANSWER TO INTERROGATORY NO. 9: Objection. Not reasonably calculated to lead to 
the discovery of admissible evidence. 
INTERROGATORY NO. 10: Please identify in full and complete detail all real and personal 
property presently owned or possessed by you. 
ANSWER TO INTERROGATORY NO. 10: Objection. Not reasonably calculated to lead to 
the discovery of admissible evidence. 
REQUESTS FOR PRODUCTION 
REQUEST FOR PRODUCTION NO. 1: Please produce a copy of each and every document 
identified, related in any way to or relied upon by you in forming your answers to the 
Interrogatories. 
ANSWER TO REQUEST FOR PRODUCTION NO. 1: Defendant did not rely on any 
document( s) in forming his answers to the Interrogatories. 
REQUEST FOR PRODUCTION NO. 2: Please produce a copy of any documents in your 
possession relating in any way to your February 21, 2007, written agreement with Karl Malone 
Toyota for the sale of a 2000 Nissan Sentra. 
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ANSWER REQUEST FOR PRODUCTION NO. 2: Defendant is not in possession of 
documents requested in Request for Production No. 2. 
REQUEST FOR PRODUCTION NO. 3: Please produce a copy of each and every document, 
diagram, sketch, photograph or older items of tangible physical evidence that you might use as 
an exhibit at the trial of this case. 
ANSWER TO REQUEST FOR PRODUCTION NO. 3: At this time, Defendant does not 
believe they will use any of the exhibits listed in Request for Production No. 3. 
REQUEST FOR PRODUCTION NO. 4: Please produce a copy of any documents you or 
your attorneys are aware of that pertain to any of the issues in this litigation. 
ANSWER TO REQUEST FOR PRODUCTION NO. 4: Defendant is not aware of any 
documents that relate to issues in this litigation. 
REQUEST FOR PRODUCTION NO. 5: Please produce a copy of all documents between 
you and Karl Malone Toyota, Courtesy Auto Credit, Rally Motor Credit, and/or Plaintiff and any 
representative or employee thereof. 
ANSWER TO REQUEST FOR PRODUCTION NO. 5:.Defendant is not in possession or 
aware of any documents requested in Request for Production No. 5. 
REQUEST FOR PRODUCTION NO. 6: Please produce a copy of all contracts or 
agreements between you and Karl Malone Toyota, Courtesy Auto Credit, Rally Motor Credit, 
and/or Plaintiff. 
ANSWER TO REQUEST FOR PRODUCTION NO. 6: Defendant is not in possession or 
aware of any documents requested in Request for Production No. 6. 
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REQUEST FOR PRODUCTION NO. 7: Please produce a copy of all statements made by 
any representative of Karl Malone Toyota, Courtesy Auto Credit, Rally Motor Credit, and/or 
Plaintiff regarding your February 21, 2007, written agreement with Karl Malone Toyota for the 
sale of a 2000 Nissan Sentra. 
ANSWER TO REQUEST FOR PRODUCTION NO. 7: Defendant is not in possession or 
aware of any statements requested in Request for Production No. 7. 
REQUEST FOR PRODUCTION NO. 8: Please produce for inspection and/or copying all 
reports from expert witnesses identified in your Answer to Interrogatory No. 5. 
ANSWER TO REQUEST FOR PRODUCTION NO. 8: Defendant has not contacted any 
experts at this time. 
REQUEST FOR PRODUCTION NO. 9: Please produce for inspection and/or copying any 
document submitted to or received from any expert witness. 
ANSWER TO REQUEST FOR PRODUCTION NO. 9: Defendant has not contacted any 
expert witness at this time. 
REQUEST FOR PRODUCTION NO. 10: Please produce any documents in any way related 
to the amount of damages claimed by Plaintiff in this lawsuit. 
ANSWER TO REQUEST FOR PRODUCTION NO. 10: Defendant is not in possession or 
aware of documents requested in Request for Production No. I 0. 
REQUEST FOR PRODUCTION NO. 11: Please produce each and every document you 
contend supports the Affirmative Defenses specified in your Answer to Complaint. 
ANSWER TO REQUEST FOR PRODUCTION NO. 11: Defendant is not in possession or 
aware of any documents which would support Defendant's Affirmative Defenses. 
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REQUEST.FOR PRODUCTION NO. 12: Please produce a copy of your bank statements 
with supporting documentation from January 2010 to the present. 
ANSWER TO REQUEST FOR PRODUCTION NO. 12: Objection. Request is overly broad 
and unduly burdensome. Request is also not reasonably calculated to lead to the discovery of 
admissible evidence. 
REQUEST FOR PRODUCTION NO. 13: Please produce a copy of all monthly bank 
statements for check card accounts and/or debt card accounts held by you from January 2010 to 
the present. 
ANSWER TO REQUEST FOR PRODUCTION NO. 13: Objection. Request is overly broad 
and unduly burdensome. Request is also not reasonably calculated to lead to the discovery of 
admissible evidence. 
REQUEST FOR PRODUCTION NO. 14: Please provide copies of any and all of your 
monthly credit card/revolving account statements from January 2010 to the present. 
AN~WER TO REQUEST FOR PRODUCTION NO. 14: Objection. Request is overly broad 
and unduly burdensome. Request is also not reasonably calculated to lead to the discovery of 
admissible evidence. 
REQUEST FOR PRODUCTION NO. 15: Please produce copies of your state and federal 
income tax returns along with accompanying schedules for January 2010 to the present. 
ANSWER TO REQUEST FOR PRODUCTION NO. 15: Objection. Request is overly broad 
and unduly burdensome. Request is also not reasonably calculated to lead to the discovery of 
admissible evidence. 
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REQUEST FOR PRODUCTION NO. 16: Please produce a copy of your credit report for 
2010, 2011, 2012, 2013, 2014, and 2015. 
ANSWER TO REQUEST FOR PRODUCTION NO. 16: Objection. Request is overly broad 
and unduly burdensome. Request is also not reasonably calculated to lead to the discovery of 
admissible evidence. 
REQUEST FOR PRODUCTION NO. 17: Please produce a copy of any and all documents 
relating to payments made by you to Karl Malone Toyota, Courtesy Auto Credit, Rally Motor 
Credit, and/or Plaintiff regarding your February 21, 2007, written agreement with Karl Malone 
Toyota for the sale of a 2000 Nissan Sentra. 
REQUEST FOR PRODUCTION NO. 17: Defendant is not in possession or aware of any 
documents requested in Request for Production No. 17. 
Dated this J f!'-' day ofNovember, 2015. 
Bar~th, !SB "9193 -
Attorney for Defendant 
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VERIFICATION 
STATE OF IDAHO ) 
) 
County of Ada ) 
Barkley B. Smith, Attorney for Defendant, being sworn, says that the facts set forth in the 
foregoing DEFENDANT'S ANSWERS AND RESPONSES TO PLAINTIFF'S FIRST SET 
OF DISCOVERYREQUESTS are true, accurate and complete to the best of his knowledge 
and belief. · 
SUBSCRIBED AND SWORN TO before me this \ x::+"day ofNovember 2015. 
JENNIFER RAY 
Notary Public . 
State of Idaho 
Notary Public for Idaho 
Residing at: ___._Af).....__....,..8~------
My Commission Expires: °"'t) \) ~ i}<Ja f 
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CERTIFICATE OF SERVICE 
~ certify that on the , ~~ day ofNovember, 2015, I served true and accurate copies 
of the foregoing document on the following person(s), either by deposit in the U.S. Mail, 
addressed as follows, or by Facsimile, or by hand-delivery, as indicated below: 
Bradley D. VandenDries 
P.OBox 1368 
Boise, Idaho 83701 
Attorneys for Plaintiff 
[ ] Hand-delivery 
[ ] F .mile 
~eposit in the U.S. Mail 
Bk{J: 
910 Main St., Ste. 358C 
Boise, ID 83702 
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From: 
Sent: 
To: 
Barkley Smith < bbllsmith@gmail.com > 
Wednesday, February 17, 2016 11:31 AM 
Bradley Vandendries 
Subject: Re: MFG v. Vigos 
I gave you a straight forward answer. He will not be available for a deposition before the hearing on March 1, 
2015. Availability and timeliness of the notice are the issues here, not where he is located. I have family in 
town, please send all emails to myself and Ryan for the rest of this week. Thank you. 
On Wed, Feb 17, 2016 at 8:07 AM, Bradley Vandendries <BVandendries@eberle.com> wrote: 
Mr. Smith, 
I asked a straight-forward question. When will your client be in Boise prior to the Summary Judgment hearing? 
From: Barkley Smith [mailto:bb11smith@qmail.com] 
Sent: Tuesday, February 16, 2016 3:05 PM 
To: Bradley Vandendries 
Subject: Re: MFG v. Vigos 
Bradley, 
Is the date I provided acceptable to you? Mr. Vigos will not be available for a deposition before the MSJ 
hearing. 
On Tue, Feb 16, 2016 at 12:36 PM, Bradley Vandendries <BVandendries@eberle.com> wrote: 
Thank you for your email. Your client will be here the day before the Summary Judgment hearing, will he not? When will 
he be in Boise prior to the hearing on March 1, 2016? 
From: Barkley Smith [mailto:bb11smith@qmail.com] 
Sent: Tuesday, February 16, 2016 12:33 PM 
To: Bradley Vandendries 
Subject: Re: MFG v. Vigos 
1 
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The opposition is attached to this email. Thank you. 
On Tue, Feb 16, 2016 at 12:30 PM, Barkley Smith <bbl lsmith@gmail.com> wrote: 
Bradley, 
Attached is "Defendant's Brief in Opposition to Plaintiffs Motion for Summary Judgment". A copy has also 
been sent to you through the mail. 
I received the dates for your proposed deposition and have spoken with Mr. Vigos. Due to the short notice you 
provided, Mr .. Vigos will not be available to attend the deposition at that date and time you requested. He will 
be available 3/11/16 between 9-5. If you are not available on that date let me know and we will provide another 
date. 
On Fri, Feb 12, 2016 at 11 :39 AM, Barkley Smith <bbl lsmith@gmail.com> wrote: 
Bradley, 
I have given you our response to your Requests for Production Nos. 12-15-in both defendant's discovery 
response (I believe dated 11/18/15), through email and during our conversation on 01/21/16 as well as in my 
email yesterday, 02/10/16. The response to Requests for Production Nos. 12-15 has not changed. As previously 
stated, you are welcome to file a motion to compel. 
In regards to Request for Production Nos. 16-17, you had brought up no issue with my objections to those 
requests until 02/08/16. The only argument you have made in regards to my objections to your requests is that 
you believe the documents will lead to admissible evidence. I will have to stick with my objections in the 
original discovery response to your Request for Production Nos. 16-17. 
You made it clear to me before, to Judge.Young during and to me again after the status conference that you 
were more than confident in your case and ready to file a motion for summary judgment. You said all you 
needed was an affidavit from your client. I believe the status conference would have been the appropriate time 
to take up issues with discovery if there ,were any. 
I need to know if you are planning on deposing Mr. Vigos so I can coordinate the expected date with him. If 
you are planning on deposing Mr. Vigos, I have to take his schedule into account as well. I am confused as to 
2 
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attorney the subject of the deposition I was requiring him/her to attend. 
On Thu, Feb 11, 2016 at 9:30 AM, Bradley Vandendries <BVandendries@eberle.com> wrote: 
Mr. Smith, 
We have now discussed the issue at length. I am requesting responses to my Requests for Production Nos. 12-17. That 
information is clearly relevant, and was already requested. 
Again, please let me know a date on which you are available for a deposition. 
Brad 
From: Barkley Smith [mailto:bbllsmith@gmail.com] 
Sent: Tuesday, February 09, 2016 2:54 PM 
To: Bradley Vandendries 
Subject: Re: MFG V. Vigos 
Bradley, 
Besides the email you just sent me, I have not received any emails or other written correspondence from you 
pertaining to this discovery matter. I do not believe we have discussed this issue "at length". I had actually been 
waiting for your reply_ to our previous conversation. You left a voicemail on O 1 /20 for: Request for Production 
N os.12-15. I responded with an email on O 1/21 and you followed up with a phone call. During our discussion 
you said you would need to "ask a partner" in reference to whether you were going to pursue your request but 
that you weren't concerned with request No. 15. This is the first time you have contacted me since that phone 
call. 
In regards to requests for production 12-14, you can reference my previous email as well as the affidavit of 
Justin Vigos that was filed with the MSJ. In regards to request for production 15, you can reference my previous 
email. Simply saying my client's tax returns are relevant to the issues in this case does not make it so. 
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Are you bringing up an issue with my response to request for production Nos. 16-17 at this time? You had not 
presented any issues with my responses to those requests before. You did not mention 16-17 in the voicemail 
you left on O 1/21 nor did you bring them up in our conversation. 
I believe the appropriate time period has passed to file a motion for a protection order at this point. You will 
have to file a motion to compel. You filed your own MSJ stating, "There are no genuine issues of material fact 
in the record". Who are you planning on deposing? 
You were apparently under the impression after the Status Conference on O 1/06 that I was absolutely waiving 
the defendant's SOL defense which was not what was said. Given our issues with communication, we should 
only discuss this case through email. 
On Mon, Feb 8, 2016 at 11 :40 AM, Bradley Vandendries <BVandendries@eberle.com> wrote: 
Mr. Smith, 
I am writing again to request that you provide financial information regarding your client and responsive to my 
Requests for Production Nos. 12 - 17. The information sought in those discovery requests is clearly relevant to 
the issues in this case. I do not believe the Court would consider such information the subject a meritorious 
motion for protective order. 
We have talked about this discovery issue at length now .. Please let me know when you can supply the 
requested information, or I will need to file a motion to compel. 
I also need to know a date on which you are available for a deposition. 
Thank you for your attention to these matters. I look forward to hearing from you. 
Brad 
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.._ ' . ' • Bradley D. V andenDries 
bvandendries@eberle.com 
EBE~~l~RLIN 
;.r , 0,,-.1 .. .,, ... -.-:, C<.'\.N~J 1.0'<", ·"' LAV. 
('!,, 100'.I 
• T elelphone 208, 344-8535 / 208-947, 3225 (direct) 
Facsimile 208-344-854 2 
Boise Plaza, 1111 W.Jefferson Street, Suite 530 (83702) 
P.O. Boxl368 
Boise, ID 83701, 1368 
http://www.eberleberlin.com 
Information contained in this electronic message and in any attachments hereto may contain information that is confidential, protected by the attorney/client privilege 
and/or attorney work product doctrine for the sole use of the intended recipient. Inadvertent disclosure of the contents of this email or its attachments to unintended 
recipients is not intended to and does not constitute a waiver of the attorney/client privilege and/or attorney work product doctrine. If you have received this email in 
error, immediately notify the sender of the erroneous receipt and destroy this email and any attachments of the same either electronic or printed.. Any unauthorized 
review, use, or distribution is prohibited and may be unlawful. 
Sincerely, 
Barkley Smith 
Barkley Smith Law, PLLC 
910 Main St. Suite 358C 
Boise, ID 83702 
Ph: 314-322-7639 
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Stanley J. Tharp, ISB #3883 
Bradley D. VandenDries, ISB #9579 
EBERLE, BERLIN, KADING, TURNBOW 
·& McKL VEEN, CHARTERED 
1111 W. Jefferson St., Suite 530 
P.O. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
4 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
• 
:~-• {-tl"T½-1-:(bh-::,Fl,-::~::-~======== 
FEB 1 8 2016 
CHRJSTOPHEA D. RICH, Clerk 
By AUSTIN LOW! 
OEPUTV 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC., an Arizona 
corporation, 
Plaintiff, 
vs. 
JUSTIN VIGOS, an individual, 
Defendant. 
Case No. CV OC 1516099 
MEMORANDUM IN SUPPORT OF 
PLAINTIFF'S MOTION FOR 
CONTINUANCE 
COMES NOW Plaintiff MFG Financial, Inc. (hereinafter "MFG" or "Plaintiff'), by and 
through its attorneys of record, Eberle, Berlin, Kading, Turnbow & McKlveen, Chartered, and 
hereby submits this Memorandum in Support of its Motion for Continuance, pursuant to Idaho 
Rule of Civil Procedure 56(f). Plaintiff respectfully requests that the Court continue the hearing 
on Defendant Justin Vigos' ("Defendant") Motion for Summary Judgment until after Plaintiff 
has an opportunity to examine Defendant under oath on March 11, 2016. 
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I. INTRODUCTION AND BACKGROUND 
1. On October 14, 2015, Plaintiff served its first set of discovery requests on 
Defendant. Affidavit of Bradley D. VandenDries, filed concurrently herewith, ,i 2, Exhibit A. 
2. On November 23, 2015, Plaintiff received Defendant's responses to Plaintiffs 
discovery requests. Affidavit of Bradley D. VandenDries, ,i 3, Exhibit B. 
3. Defendant did not answer multiple discovery requests made by Plaintiff. 
4. On January 21, 2016, during a telephone conversation with Barkley Smith, one of 
the attorneys for Defendant, counsel for Plaintiff requested that Defendant supplement several of 
his discovery responses. Affidavit of Bradley D. VandenDries, ,i 4. 
5. On February 2, 2016, Plaintiff received the Affidavit of Justin Vigos, wherein 
Defendant claimed for the first time that he "did not have a bank account in his name during the 
year 2012," "did not have a credit card in his name during the year 2012," and "did not make a 
payment to Courtesy Auto Credit, d/b/a Rally Motor Credit during the year 2012." Affidavit of 
Bradley D. V andenDries, ,i 5. 
6. On February 8, 2016, counsel for Plaintiff sent electronic mail correspondence to 
counsel for Defendant inquiring as to when opposing counsel might be available for a deposition. 
Affidavit of Bradley D. V andenDries, ,i 6, Exhibit C. Counsel for Defendant replied without 
stating when he would be available for a deposition. Id. 
7. On February 11, 2016, counsel for Plaintiff agam sent electronic mail 
correspondence to counsel for Defendant inquiring as to when opposing counsel might be 
available for a deposition. Affidavit of Bradley D. VandenDries, ,i 7, Exhibit C. Counsel for 
Defendant again replied without stating when he would be available for a deposition. Id. 
8. On February 12, 2016, counsel for Plaintiff served on counsel for Defendant 
Notice of Taking Deposition Duces Tecum of Justin Vigos. Affidavit of Bradley D. 
V andenDries, ,i 8. 
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9. On February 16, 2016, counsel for Defendant stated that Defendant would be 
unable to attend a deposition at the time noticed, but that Defendant would be available on 
March 11, 2016. Affidavit of Bradley D. VandenDries, ~ 9, Exhibit C. 
10. On February 16, 2016, counsel for Plaintiff asked counsel for Defendant when 
Defendant would be in Boise, Idaho, prior to his Court-ordered appearance at the hearing 
scheduled for March 1, 2016, at 9:30 a.m. Affidavit of Bradley D. VandenDries, ~ 10, Exhibit C. 
Counsel for Defendant responded that Defendant would not be available for a deposition prior to 
that hearing. Id. 
11. On February 17, 2016, counsel for Plaintiff again asked when Defendant would be 
in Boise, Idaho, prior to the hearing scheduled for March 1, 2016, at 9:30 a.m. Affidavit of 
Bradley D. VandenDries, ~ 11, Exhibit C. Counsel for Defendant again responded that 
Defendant would not be available for a deposition prior to that hearing. Id. 
12. On February 17, 2016, due to Defendant's counsel's failure to specify when 
Defendant would be in Boise, Idaho, prior to the hearing schedule for March 1, 2016, at 
9:30 a.m., Plaintiff submitted an Amended Notice of Taking of Deposition of Defendant Justin 
Vigos, rescheduling Defendant's deposition for March 11, 2016 at 9:00 a.m. Affidavit of 
Bradley D. VandenDries, ~ 12. 
II. STANDARD OF REVIEW 
"The decision to grant or deny a Rule 56(f) continuance is within the sound discretion of 
the trial court." Taylor v. AJA Servs. Corp., 151 Idaho 552, 572, 261 P.3d 829, 849 (2011). 
When seeking a continuance under Idaho Rule of Civil Procedure 56(f), the moving party "must 
'do so in good faith by affirmatively demonstrating why he cannot respond to a movant' s affidavits 
... and how postponement of a ruling on the motion will enable him, by discovery or other means, 
to rebut the movant's showing of the absence of a genuine issue of fact."' Boise Mode, LLC v. 
Donahoe Pace & Partners LTD, 154 Idaho 99,104,294 P.3d 1111, 1116 (2013), quoting Jenkins v. 
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Boise Cascade Corp., 141 Idaho 233, 239, 108 P.3d 380, 386 (2005). The moving party has the 
burden of setting out what further discovery would reveal that is essential to justify their opposition 
to summary judgment, and must make clear what information is sought and how it would preclude 
summary judgment. Id 
III. ARGUMENT 
A. Inability to Respond. 
In his Affidavit, Defendant states: 
1. I did not have a bank account in my name during the year 
2012. 
2. I did not have a credit card in my name during the year 
2012. 
3. I did not make a payment to Courtesy Auto Credit, d/b/a 
Rally Motor Credit during the year of 2012. 
Affidavit of Justin Vigos, ,i,i 3-4, dated January 28, 2016. 
Plaintiff cannot respond to Defendant's Affidavit, which Plaintiff saw for the first time on 
February 2, 2016, because Defendant never produced the documents, information, and answers 
Plaintiff requested in its discovery requests. Further, Defendant, through his counsel, will not 
agree to sit for a deposition before the hearing scheduled on both parties' Motions for Summary 
Judgment. 
Plaintiffs discovery requests asked Defendant to provide the following information: 
1. Copies of his bank statements with supporting 
documentation from January 2010 to the present. 
2. Copies of all monthly bank statements for check 
card accounts and/or debit card accounts held by Defendant from 
January 2010 to the present. 
3. Copies of any and all of Defendant's monthly credit 
card/revolving account statements from January 2010 to the 
present. 
4. Copies of Defendant's state and federal income tax 
returns along with accompanying schedules for January 2010 to the 
present. 
MEMORANDUM IN SUPPORT OF PLAINTIFF'S MOTION 
FOR CONTINUANCE - PAGE 4 48805-59 / 00573745.000 
000200
-
5. Copies of Defendant's credit report for 2010, 2011, 
2012, 2013, 2014, and 2015. 
6. Copies of any and all documents relating to 
payments made by Defendant to Karl Malone Toyota, Courtesy 
Auto Credit, Rally Motor Credit, and/or Plaintiff regarding 
Defendant's February 21, 2007, written agreement with Karl 
Malone Toyota for the sale of a 2000 Nissan Sentra. 
Accordingly, Defendant's Affidavit relates directly to information Plaintiff has previously 
requested from Defendant. Without such information, Plaintiff has no way of evaluating the 
statements in Defendant's Affidavit. Defendant's Affidavit was received by Plaintiff less than 
one month from the hearing on Defendant's Motion for Summary Judgment. Within four 
business days of receiving Defendant's Affidavit, Plaintiffs counsel began trying to schedule 
Defendant's deposition. To date, however, Defendant's counsel refuses to schedule a deposition 
of Defendant prior to the hearing on Defendant's Motion for Summary Judgment. 
In short, without the information previously requested in Plaintiffs discovery requests to 
Defendant, and without examining defendant under oath, Plaintiff cannot respond to the 
statements in Defendant's Affidavit. 
B. Postponing Hearing Defendant's Motion for Summary Judgment. 
Postponing the hearing on Defendant's Motion for Summary Judgment will allow 
Plaintiff to examine Defendant under oath regarding the statements in his Affidavit. Defendant's 
deposition is scheduled to take place on March 11, 2016, at 9:00 a.m. After examining 
Defendant under oath, Plaintiff will be able to respond to the statements in Defendant's Affidavit 
and show that Defendant made payments on the amount owed in 2012. 
Plaintiffs counsel has inquired as to when Defendant will be in Boise, Idaho, prior to the 
summary judgment hearing, and Defendant's counsel responds only that Defendant's location is 
immaterial. This is incorrect, as Defendant does not work in Idaho. Thus, if Defendant is in 
Boise, Idaho, prior to the summary judgment hearing, he is available for a deposition. Because 
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of Defendant's counsel's refusal to indicate when Defendant is available for a deposition prior to 
the summary judgment hearing, Plaintiff scheduled Defendant's deposition for March 11, 2016 at 
9:00 a.m. Plaintiff respectfully requests that the Court postpone hearing Defendant's Motion for 
Summ~ Judgment until after March 11, 2016. 
C. Defendant's Deposition Will Reveal that He Made Payments in 2012. 
Plaintiffs deposition of Defendant will reveal that Defendant made payments on the 
amount he owes under the contract at issue in this case in April, May, and June 2012, and that 
Plaintiffs cause of action for breach of contract is therefore timely. Because Plaintiff will 
demonstrate that Defendant made payments on the amount owed in 2012, Defendant will be 
precluded from arguing any statute of limitations defense, thus precluding entry of summary 
judgment in Defendant's favor. 
IV. CONCLUSION 
For the aforementioned reasons, Plaintiff MFG Financial, Inc. respectfully requests that 
the Court continue the hearing on Defendant's Motion for Summary Judgment until after 
Plaintiff has an opportunity to examine Defendant Justin Vigos under oath on March 11, 2016. 
DATED this 18th day of February, 2016. 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
~-By , -
Bradle~ of the firm 
Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attorneys this 18th day of February, 2016, as indicated below and 
addressed as follows: 
Barkley B. Smith 
Barkley Smith Law 
910 Main St., Suite 358 
Boise, ID 83702 
Attorney for Defendant 
Ryan A. Ballard 
Ballard Law PLLC 
147 N. 2nd St., Suite 3 
Rexburg, ID 83440 
Attorney for Defendant 
[X] U.S. Mail 
[ ] Fax (208) 429-8233 
[ ] Hand Delivery 
[X] Email: barkley@barkleysmithlaw.com 
bb 11 smith@gmail.com 
[X] U.S. Mail 
[ ] Fax (208) 485-8528 
[ ] Hand Delivery 
[X] Email: ryanballardlaw@gmail.com 
~- -
Bradley D. V andenDries 
MEMORANDUM IN SUPPORT OF PLAINTIFF'S MOTION 
FOR CONTINUANCE - PAGE 7 48805-59 I 00573745.000 
000203
• 
Stanley J. Tharp, ISB #3883 
Bradley D. VandenDries, ISB #9579 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
1111 W. Jefferson St., Suite 530 
P.O. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
~~= 1\1b "% __ _ 
FEB 1 8 2016 
CHRISTOPHER D. RICH, Cieri< 
By AUSTIN LOWE 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC., an Arizona 
corporation, 
Plaintiff, 
VS. 
JUST~ VIGOS, an individual, 
Defendant. 
Case No. CV OC 1516099 
PLAINTIFF'S MOTION TO SHORTEN 
TIME 
COMES NOW Plaintiff MFG Financial, Inc. (hereinafter "MFG"), by and through its 
attorneys of record, Eberle, Berlin, Kading, Turnbow & McKlveen, Chartered, and hereby moves 
the Court to permit hearing of its Motion for Continuance on shortened time and notice. 
MFG respectfully requests an expedited hearing on its Motion to take place on March 1, 
2016, at 9:30 a.m., or as soon thereafter as counsel can be heard. · 
This Motion is made and based on the records and pleadings on file herein and upon the 
grounds that counsel for Defendant have not cooperated in scheduling the deposition of 
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Defendant prior to the time scheduled for the Court to hear the parties' Motions for Summary 
Judgment. Without examining Defendant under oath, Plaintiff cannot respond to the statements 
contained in the Affidavit of Justin Vigos filed in support of his Motion for Summary Judgment. 
DATED this 18th day of February, 2016. 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
ByBradl~;the firm 
Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attorneys this 18th day of February, 2016, as indicated below and 
addressed as follows: 
Barkley B. Smith 
Barkley Smith Law 
910 Main St., Suite 358 
Boise, ID 83 702 
Attorney for Defendant 
Ryan A Ballard 
Ballard Law PLLC 
147 N. 2nd St., Suite 3 
Rexburg, ID 83440 
Attorney for Defendant 
[X] U.S. Mail 
[ ] Fax (208) 429-8233 
[ ] Hand Delivery 
[X] Email: barkley@barkleysmithlaw.com 
bb 11 smith@gmail.com 
[X] U.S. Mail 
[ ] Fax (208) 485-8528 
[ ] Hand Delivery 
[X] Email: ryanballardlaw@gmail.com 
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Barkley B. Smith, ISBN 9193 
Barkley Smith Law, PLLC 
910 Main St. Suite 358C 
Boise, ID 83702 
P: 314-322-7639 
F: 208-429-8233 
Email: barkley@barkleysmithlaw.com 
Ryan Ballard, ISBN 9017 
Ballard Law, PLLC 
P.O. Box 38 
Rexburg, ID 83440 
P: (208) 359-5532 
F: (208) 485-8528 
Email: ryanballardlaw@gmail.com 
Attorneys for Niki Vigos 
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FEB 2 2 2016 
CHRISTOPHER D. RICH, Clerk 
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DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA, 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC, An Arizona 
Corporation 
Plaintiff, 
vs. 
JUSTIN VIGOS, 
Defendant. 
Cause No. CV-OC-15-16099 
MOTION TO QUASH 
COMES NOW, Third Party Niki Vigos, by and through her attorneys of record, Barkley 
B. Smith of Barkley Smith Law, and Ryan A. Ballard of Ballard Law, PLLC, and makes this 
motion to quash a subpoena which requires her to attend deposition on February 25. 
Idaho Rule of Civil Procedure 45(d) states: 
The court, upon motion made promptly and in any event at or before the time specified in 
the subpoena for compliance therewith, may (1) quash or modify the subpoena if it is 
unreasonable. oppressive, fails to allow time for compliance, requires disclosure of 
Motion to Quash - 1 of 3 
000207
privileged or other protected matter and no exception or waiver applies, or subjects a 
person Lo undue burden or (2) condition compliance with the subpoena upon the 
advancement of the reasonable cost of producing the books. papers, documents, 
electronically stored information or tangible things by the person in whose behalf the 
subpoena is issued. 
In the evening on February 17. Plaintiff had Niki Vigos served with a subpoena to attend 
a deposition on February 25 at 1 p.m. lU/tdavit <?(Ryan A. Ballard, 1 2. Ms. Vigos, a third party 
to this action, retained counsel the following morning, who promptly notified Plaintiffs counsel 
that the subpoena did not comply with IRCP 45. Affidavit of Ryan A. Ballard, ~j 3. Specifically, 
IRCP 45(b) requires 30 days notice for a party to attend a deposition. Plaintiff provided barely 
more than a week's notice. In addition to the fact Plaintiff has violated the plain language of 
IRCP 45, it would be a tremendous and unreasonable inconvenience for Ms. Vigos to attend a 
deposition on such short notice because she is a fifth-grade teacher at Hunter Elementary School 
in Meridian. 
Despite attempts by Ms. Vigos' counsel to reach an amicable resolution to this plain 
violation of IRCP 45. Plaintiffs counsel has refused to vacate the deposition. Affidavit of Ryan A. 
Ballard. 1 4. 
Due to the lack of compliance with IRCP 45, Ms. Vigos respectfully requests the Court· 
quash the subpoena and not require her attendance at the February 25 deposition. Furthem1ore, 
Ms. Vigos asks the court to award her attorney's foes under IRCP 37 for having to file this 
motion. 
Dated this 'L1,.day of February, 2016. 
Motion to Quash - 2 of 3 
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CERTIFICATE OF SERVICE 
I certify that on the ~ 1..,..,- day of February. 2016. I served true and accurate copies 
of the foregoing document on the following pcrson(s),_cithcr by deposit in the U.S. Mail, 
addressed as follows. or by Facsimile. or by hand-deliiery. as indicated below: 
Bradley D. VandenDries, 
t 111 West Jefferson St. STE 530 
Boise, Idaho 83701 
Fax: (208) 344-8542 
Motion to Quash - 3 of 3 
Hand-delivery 
Facsimile 
By deposit in the U.S. Mail 
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• FILED P.M ___ _ 
Barkley B. Smith, ISBN 9193 
Barkley Smith Law, PLLC 
910 Main St. Suite 358C 
Boise, ID 83 702 
FEB 2 2 2016 
CHRISTOPHER D. RICH, Clerk 
By DEIRDRE PRICE 
P: 314-322-7639 
F: 208-429-8233 
Email: barkley@barkleysmithlaw.com 
Ryan Ballard, ISBN 9017 
Ballard Law, PLLC 
P.O. Box 38 
Rexburg, ID 83440 
P: (208) 359-5532 
F: (208) 485-8528 
Email: ryanballardlaw@gmail.com 
Attorneys for Niki Vigos 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA, 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC, An Arizona 
Corporation 
Plaintiff, 
vs. 
JUSTIN VIGOS, 
Defendant. 
STATE OF IDAHO ) 
)ss. 
County of Madison ) 
Cause No. CV-OC-15-16099 
AFF'IDA VIT OF 
RY AN A. BALLARD 
Ryan Ballard, being first duly sworn, docs depose and say: 
1. I am an attorney for the Niki Vigos, a third party to the above-titled action. 
DEPUTY 
2. In the late evening on February 17, 2016, Ms. Vigos was served with a subpoena to 
attend a deposition on February 25. 
Affidavit of Ryan A. Ballard - 1 of 2 
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3. On February 18, 2016, at 9:31 a.m. I faxed a letter to Mr. Vanc.lcnDries asking him to 
n1c:1te the deposition, attached hereto as Exhibit A. 
4. i\s of the titnc of this filing, in the morning on February 22, Mr. VandcnDries has failed 
to vacate !\ls. \'igos' deposition or contact me regarding the matter. 
FCRTHER THE AFFl:\NT SAYETH NAUGHT. 
I certify (or declare) under penalty of perjury pursuant to the law of the State of Idaho that 
the foregoing is true and correct. 
Dated this '],~y of February, 2016. 
CERTIFICATE Of<' SERVICE 
l certify that on the 'L l./day of February, 2016, I served true and accurate copies 
of the foregoing document on the following person(s), either by deposit in the U.S. Mail, 
addressed as follows, or by Facsimile, or by hand-delivery, as indicated below: 
Bradley D. VandenDries, 
1111 West .Jefferson St., STE 530 
Boise, Idaho 83 70 I 
Fax: (208) 344-8542 
Affidavit of Ryan A. Ballard - 2 of 2 
[ ] 
~] 
[ ] 
Hand-delivery 
Facsimile 
By deposit in the U.S. Mail 
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B BALLARD L A \v', 
Ryan Ballard, Attorney at Law 
P.O. Box 38 
Rexburg, ID 83440 
SENTVIA FAX ONLY 
February 18, 2016 
Bradley D. VandenDries 
Eberle, Berlin, Kading, Turnbow & McKlvcen 
1111 W. Jefferson St., Suite 530 
Boise, ID 83701 
Fax: (208) 344-8542 
PL LC 
Phone: 208-359-5532 
Fax: 208-485-8528 
ryanballardlaw@gmail.com 
Re: MFG Financial v. Justin Vigos, Ada County Case No. CV-OC-15-16099 
Dear Mr. VandenDries: 
I have been retained by Niki Betzold Vigos after she was served yesterday evening with a 
subpoena to appear at a deposition on February 25 at 1 p.m .. 
Idaho Rule of Civil Procedure 45 requires 30 days notice for a party to attend a deposition. 
Ms. Vigos is an elementary school teacher and cannot drop everything on a week's notice to satisfy 
your whims. She will, however, plan on appearing for the trial on March 23 because you provided 
sufficient notice. 
At this point we must insist that you either provide notice vacating the February 25 
deposition of Mrs. Vigos by 5 p.m. on Friday, rcbruary 19, or we will have to file a motion to quash 
the subpoena. 
Thank you for your attention to this matter. 
Sincerely, 
~~ 
R~. Ballard, Esq. 
000213
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Barkley B. Smith, ISBN 9193 
Barkley Smith Law, PLLC 
910 Main St. Suite 358C 
Boise, lD 83 702 
P: 314-322-7639 
F: 208-429-8233 
Email; barkley@barklcysmithlaw.com 
Ryan Ballard, ISBN 9017 
Ballard Law, PLLC 
P.O. Box 38 
Rexburg, ID 83440 
P: (208) 359-5532 
F: (208) 485-8528 
Email: ryanballardlaw@gmaiLcom 
Attorneys for Niki Vigos 
• :~. \ \ FILED P.M ___ _ 
FEB 2 2 2016 
CHRISTOPHER D. RICH, Clerk 
By DEIRDRE PRICE 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA, 
MAGISTRATE DIVISION 
MFG FINANCIAL. INC, An Arizona 
Corporation 
Plaintift~ 
vs. 
JUSTIN VlGOS. 
Defendant. 
Cause No. CV-OC-15-16099 
MOTION TO SHORTEN TIME 
COMES NOW, Third Party Niki Vigos. by and through her attorneys ofrecord, Barkley 
B. Smith of Barkley Smith Law, and Ryan A. Ballard of Ballard Law, PLLC, and makes this 
motion to shorten time to have her motion to quash heard prior to her deposition on February 25. 
Dated this 1...Way of February, 2016, 
Motion to Shorten Time ~ 1 of 2 
000214
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• 
CERTIFICATE OF SERVICE 
I certify that on the r't "1-aay of February, 2016, I served true and accurate copies 
of the foregoing document on the following person(s), either by deposit in the U.S. Mail, 
addressed as follO\vs, or by Facsimile, or by hand-delivery, as indicated below: 
Bradley D. VandenDries, 
11 I I West Jefferson St., STE 530 
Boise, Idaho 83701 
Fax: (208) 344-8542 
Motion to Shorten Time - 2 of 2 
[ ] 
}~ 
Hand-delivery 
Facsimile 
By deposit in the U.S. Mail 
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Stanley J. Tharp, ISB #3883 
Bradley D. VandenDries, ISB #9579 
EBERLE, BERLIN, KADING, TURNBOW 
'& McKLVEEN, CHARTERED 
1111 W. Jefferson St., Suite 530 
P.O. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
• NO. ___ ---:=,._...,_,....,.. __ A.M. ____ Fl..,LE.~~- •39 s 
FEB 2 2 2016 
CHRISTOPHER D. RICH, Clerk 
By DEIRDRE PRICE 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC., an Arizona 
corporation, 
Plaintiff, 
vs. 
JUSTIN VIGOS, an individual, 
Defendant. 
Case No. CV QC 1516099 
PLAINTIFF'S RESPONSE TO NIKI 
VIGOS' MOTION TO QUASH 
COMES NOW Plaintiff MFG Financial, Inc. (hereinafter "MFG"), by and through its 
attorneys of record, Eberle, Berlin, Kading, Turnbow & McKlveen, Chartered, and submits this 
Response to Niki Vigos' (the "Witness") Motion to Quash. 
On February 17, 2016, the Witness was served a subpoena to attend a deposition on 
February 25, 2016, at 1:00 p.m. The subpoena served on the Witness complied with Idaho Rule 
of Civil Procedure 45 and provided a reasonable time for compliance. Contrary to her assertions, 
the Witness is not a party to the present action, and the subpoena served on her was not a 
PLAINTIFF'S RESPONSE TO NIKI VIGOS' MOTION TO QUASH - PAGE 1 
48805-59 / 00574416.00D 
000216
subpoena for production or inspection of documents. The Motion to Quash admits that the 
Witness is a "third party" to this action. Accordingly, the timeframe contemplated by Idaho Rule 
of Civil Procedure 45(b) does not apply to the Witness or the subpoena served on her. 
Based on the foregoing, there is no violation of Idaho Rule of Civil Procedure 45 in this 
instance, and the Witness received sufficient notice of the deposition at issue. Plaintiff MFG 
Financial, Inc. respectfully requests that the Witness' Motion to Quash be denied. 
DATED this 22nd day of February, 2016. 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
By ~-
Bradley D. VandenDries, of the firm 
Attorneys for Plaintiff 
PLAINTIFF'S RESPONSE TO NIKI VIGOS' MOTION TO QUASH - PAGE 2 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attorneys this 22nd day of February, 2016, as indicated below and 
addressed as follows: 
Barkley B. Smith 
Barkley Smith Law 
910 Main St., Suite 358 
Boise, ID 83702 
Attorney for Defendant 
Ryan A. Ballard 
Ballard Law PLLC 
147 N. 2nd St., Suite 3 
Rexburg, ID 83440 
Attorney for Defendant 
[X] U.S. Mail 
[ ] Fax (208) 429-8233 
[ ] Hand Delivery 
[X] Email: barkley@barkleysmithlaw.com 
bbl lsmith@gmail.com 
[X] U.S. Mail 
[ ] Fax (208) 485-8528 
[ ] Hand Delivery 
[X] Email: ryanballardlaw@gmail.com 
PLAINTIFF'S RESPONSE TO NIKI VI GOS' MOTION TO QUASH- PAGE 3 
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No._• ___ 7:iii:n-c~i-4,1..Hc__ 
A.M. ____ F,..1-'.LEY~. 35 5 
FEB 2 2 2016 
CHRISTOPHER D. RICH, Clerk 
By DEIRDRE PRICE 
Stanley J. Tharp, ISB #3883 
Bradley D. VandenDries, ISB #9579 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
1111 W. Jefferson St., Suite 530 
P.O. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC., an Arizona 
corporation, 
Plaintiff, 
vs. 
JUSTIN VIGOS, an individual, 
Defendant. 
Case No. CV OC 1516099 
REPLY IN SUPPORT OF PLAINTIFF'S 
MOTION FOR SUMMARY JUDGMENT 
COMES NOW Plaintiff MFG Financial, Inc. (hereinafter "MFG" or "Plaintiff'), by and 
through its attorneys of record, Eberle, Berlin, Kading, Turnbow & McKlveen, Chartered, and 
hereby submits this Reply in Support of its Motion for Summary Judgment, pursuant to Idaho 
Rules of Civil Procedure 56(a) and 56(c). The parties' briefing regarding summary judgment has 
further clarified that there are are no genuine issues of material fact regarding Plaintiffs cause of 
action for breach of contract and that Plaintiff is entitled to judgment as a matter of law on its 
claim against Defendant Justin Vigos ("Defendant"). 
REPLY IN SUPPORT OF PLAINTIFF'S 
MOTION FOR SUMMARY JUDGMENT- PAGE 1 48805-59 / 00573579.000 
DEPUTY 
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I. INTRODUCTION AND BACKGROUND 
Defendant continues to refuse to supplement his responses to Plaintiffs discovery 
requests. Defendant also refused to sit for a deposition prior to the hearing on the parties' 
motions for summary judgment. Defendant's deposition is now scheduled to take place on 
March 11, 2016, at 9:00 a.m., and Plaintiff has moved to continue the hearing on Defendant's 
' -
Motion for Summary Judgment until after Defendant's deposition. The deposition of 
Defendant's wife is scheduled for February 25, 2016, at 1 :00 p.m. On February 22, 2016, 
Plaintiff received a Motion to Quash the subpoena for Defendant's wife to attend her deposition. 
II. REPLY 
In his objection to Plaintiffs Motion for Summary Judgment, Defendant cites to no 
authority that supports his assertions and labels any and all evidence as hearsay in conclusory 
fashion. 
The evidence in the record before the Court demonstrates that there are no genuine issues 
of material fact concerning Plaintiffs cause of action for breach of contract. Defendant admits 
that he entered into the written agreement with Karle Malone Toyota at issue in this case (the 
"Agreement"), and it is undisputed that Defendant breached the terms of the Agreement by 
failing to make timely payments when due. On that basis, Plaintiff is entitled to judgment as· a 
matter of law on its claim for breach of contract. 
A. There is No Dispute That Defendant Breached the Agreement. 
Based on the admissions in the record, Defendant cannot deny that he is a party to the 
Agreement, or that he breached the Agreement. Some of Defendant's admissions in this case 
include: 
REPLY IN SUPPORT OF PLAINTIFF'S 
MOTION FOR SUMMARY JUDGMENT-PAGE 2 48805-59 I 00573579.000 
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1. "Defendant admits that he entered into a written agreement with Karl Malone 
Toyota for the sale of a 2000 Nissan Sentra in early 2007 .... " Affidavit of 
Bradley D. VandenDries In Support of Plaintiffs Motion for Summary Judgment 
("VandenDries Aff."), 12, Exhibit A. 
2. "On February 21, 2007, Justin Vigos purchased a 2000 Nissan Sentra from Karl 
Malone Toyota in Sandy, Utah." Defendant's Brief In Support of Motion for 
Summary Judgment ("Defendant's Brief'), p. 1. 
3. "The amount financed was $9,021.10." Id. 
4. "The Retail Installment Contract and Security agreement was immediately 
assigned to Courtesy Auto Credit." Id. atpp. 1-2. 
5. "Mr. Vigos made payments until June 1, 2009." Id. at p. 2. 
6. "The vehicle was repossessed on June 1, 2011." Defendant's Brief, p. 2. 
All of the foregoing admissions relate directly to the Agreement and Defendant's breach. 
There is no evidence that Defendant agreed to finance any other 2000 Nissan Sentra from Karl 
Malone Toyota on February 21, 2007, for exactly $9,021.10, which agreement was immediately 
assigned to Courtesy Auto Credit. Defendant has thus admitted many of the allegations in 
Plaintiffs Complaint. Even viewing all facts and inferences in the light most favorable to 
Defendant, there are simply no genuine issues of material fact whether a valid contract exists in 
this case, whether Defendant is a party to that contract, or whether Defendant breached that 
contra~t. Accordingly, Plaintiff is entitled to judgment as a matter of law on its claim for breach 
of contract. 
REPLY IN SUPPORT OF PLAINTIFF'S 
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. B. Plaintiff Holds All Rights to Enforce the Agreement Against Defendant. 
Plaintiff, as assignee of all rights under the Agreement, holds all rights and remedies to 
enforce the Agreement against Defendant. "Defendant admits to being aware of an assignment to 
Courtesy Auto Credit .... " VandenDries Aff., 12, Exhibit A. Therefore, assignment of the 
Agreement from Karl Malone Toyota to Courtesy Auto Credit is not an issue in this lawsuit. 
As Plaintiff has previously explained, "Courtesy Auto Credit" and "Rally Motor Credit" 
are simply assumed business names of "Courtesy Finance, Inc." Plaintiff has provided a Bill of 
Sale and supporting Asset Schedule, as well as the testimony of two witnesses to prove that 
Courtesy Finance, Inc. ( d/b/a Courtesy Auto Credit, d/b/a Rally Motor Credit) assigned all its 
right, title, and interest in the Agreement to Plaintiff. There is no genuine issue of material fact 
whether Plaintiff, as assignee of all rights under the Agreement, holds all rights and remedies to 
enforce the Agreement against Defendant and is the proper party to maintain this action. Any 
argument to the contrary is without merit. 
C. Defendant Reaffirmed His Debt by Making Payments in 2012. 
Defendant breached the Agreement at issue in 2009, leaving a deficiency balance due and 
owing. Defendant then made three $150.00 payments on the amount he owed under the 
Agreement three years later in April, May, and June 2012. Pursuant to Idaho Code § 5-238, 
Plaintiffs 2012 payments constitute a promise to pay the residue of his debt. 
Neither the five-year statute of limitations in Idaho Code § 5-216, nor the four-year 
statute of limitations in Idaho Code § 28-2-725, had expired when Defendant made the payments 
in 2012. Moreover, neither the statute of limitations in Idaho Code § 5-216, nor the statute of 
limitations in Idaho Code § 28-2-725, had expired when Plaintiff commenced this action for 
REPLY IN SUPPORT OF PLAINTIFF'S 
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breach of contract. Accordingly, Plaintiffs cause of action against Defendant for breach of 
contract is timely and enforceable. 
In regards to Defendant's 2012 payments, Jay Jeffs' Affidavit provides: "In April, May, 
and June 2012, Defendant made three (3) separate $150.00 payments on the amount owed under 
the written agreement, leaving a deficiency balance of $5,570.10 owing." Affidavit of Jay Jeffs 
in Support of Plaintiffs Motion for Summary Judgment,~ 5. Under no circumstance does this 
statement amount to hearsay.1 
In short, Defendant's 2012 payments reaffirmed his debt. Any applicable statutes of 
limitations had not expired in 2012, and did not expire prior to the commencement of Plaintiffs 
present action. Plaintiffs cause of action for breach of contract is timely and enforceable. 
IV. CONCLUSION 
For the aforementioned reasons, there are no genuine issues of material fact concerning 
Plaintiffs breach of contract claim against Defendant, and Plaintiff is entitled to judgment as a 
matter of law on that claim. Plaintiff MFG Financial, Inc. respectfully requests that summary 
judgment be entered in its favor. 
DATED this 22nd day of February, 2016. 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
1 In his Opposition Brief, Defendant also states; "There is no reason provided for this Court to trust the self-serving 
computer screenshots from Courtesy Auto Credit, which could create notes after the fact to help out MFG Financial 
in the hopes MFG Financial will continue to buy defaulted debt from it." Defendant's allegation that Courtesy 
Finance, Inc. fabricated evidence for Plaintiffs use against Defendant is completely unfounded and runs afoul of 
Idaho Rule of Civil Procedure l l(a)(l). 
REPLY IN SUPPORT OF PLAINTIFF'S 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attorneys this 22nd day of February, 2016, as indicated below and 
addressed as follows: 
Barkley B. Smith 
Barkley Smith Law 
910 Main St., Suite 358 
Boise, ID 83 702 
Attorney for Defendant 
Ryan A. Ballard 
Ballard Law PLLC 
147 N. 2nd St., Suite 3 
Rexburg, ID 83440 
Attorney for Defendant 
REPLY IN SUPPORT OF PLAINTIFF'S 
[X] U.S. Mail 
[ ] Fax (208) 429-8233 
[ ] Hand Delivery 
[X] Email: barkley@barkleysmithlaw.com 
bbl lsmith@gmail.com 
[X] U.S. Mail 
[ ] Fax (208) 485-8528 
[ ] Hand Delivery 
[X] Email: ryanballardlaw@gmail.com 
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Telephone: (208) 344-8535 
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Attom~ys for Plaintiff 
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IN TiiE DISTRICT COURT OF Tiffi FOURTH JUDICIAL DISTRICT 
OF THE STA TE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRA'IE DMSION 
MFG FINANCIAL, INC .• an Arizona 
corporation, 
Plaintiff, 
vs. 
JUSTIN VIGOS, an individual, 
Defendant. 
Case No. CV OC 1516099 
PLAINTIFF,S RESPONSE TO NIKI; 
VIGOS' MOTION TO QUASH 
I, 
COMES NOW Plaintiff MFG Financial, Inc. (hereinafter "MFG''), by and throu!h its 
attorneys of record, Eberle, Berlin, Kading, Turnbow & McKlveen, Chartered, and submiJ this 
Response to Niki Vigos' (the "Witness") Motion to Quash. 1: 
On February 17, 2016, the Witness was served a subpoena to attend a deposition on 
' 
February 25, 2016, at 1 :00 p.m. The subpoena served on the Witness complied with Idaho Rule 
of Civil Procedure 45 and provided a reasonable time for compliance. Contrary to her assertions, 
th . . th . d th b d h 1, e Witness 1s not a party to e present action, an e su poena serve on er was not a 
UH1$INAL 
PLAINTIFF'S RESPONSE TO NIKI VIGOS' MOTION TO QUASH- PAGE 1 J: 
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000225
FEB-22-2016 15:15 .EBERLIN P.003 
subpoena for production or inspection of documents. The Motion to Quash admits t!kt the 
I' 
Witness is a "third party" to this action. Accordingly, the timcframe contemplated by ldahJ Rule 
of Civil Procedure 45(b) does not apply to the Witness or the subpoena served on her. I: 
i: 
Based on the foregoing, there is no violation of Idaho Rule of Civil Procedure 45 ~il this 
instance, and the Witness received sufficient notice of the deposition at issue. Plaintiffj!MFG 
Financial, Inc. respectfully requests that the Witness' Motion to Quash be denied. 
DA TED this 22nd day of February, 2016. 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
By ~c 
Bradley D. VandenDries, of the firm I: 
Attorneys for Plaintiff , 
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CERTIFICATE OF SERVICE ]: 
,, 
1: I HEREBY CERTIFY that a true and correct copy of the above and foregoing doq.unent 
was sei:ved upon the following attorneys this 22nd day of February, 2016, as indicated bel<fv and 
addressed as follows: Ii 
Barkley B. Smith [XJ U.S. Mail 1: 
Barkley Smith Law [ J Fax (208) 429-8233 
910 Main St., Suite 358 [ ] Hand Delivery , 
Boise, ID 83702 [X] Email: barkley@barkleysmithlaw.cbm 
Attorney for Defendant bb t 1 smith@gmail.com 
Ryan A. Ballard 
Ballard Law PLLC 
147 N. 2nd St., Suite 3 
Rexburg.ID 83440 
Attorney for Defendanr 
[X] U.S. Mail , 
[ J Fax (208) 485-8528 I 
[ ] Hand Delivery : 
[X] Email; ryanballardlaw@gmail.comJi 
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& McKL VEEN, CHARTERED 
1111 W. Jefferson St., Suite 530 
P.O. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attom~ys for Plaintiff 
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IN THE DISTRICT COURT OF 1HE FOURTH WDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC., an Arizona 
corporation, 
Plaintiff, 
vs. 
JUSTIN VIGOS, an individual, 
Defendant. 
Case No. CV OC 1516099 
PLAINTIFF'S RESPONSE TO NI 
VIGOS' MOTION TO QUASH 
I: 
I: 
I r 
\, 
I: 
I j; 
P.002 
COMES NOW Plaintiff MFG Financial, Inc. (hereinafter "MFG"), by and through its 
I' 
attomeys of record, Eberle, Berlin, Kading, Turnbow & McKlveen, Chartered, and submitsl1:· thjs 
Response to Niki Vigos' (the .. Witness") Motion to Quash. 
On February 17, 2016, the Witness was served a subpoena to attend a depositi n on 
I 
I 
February 25, 2016, at 1:00 p.m. The subpoena served on the Witness complied with IdahdiRule 
of Civil Procedure 45 and provided a reasonable time for compliance. Contrary to her assetons, 
the Witness is not a party to the present action, and the subpoena served on her was lnot a 
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subpoena for production or inspection of documents. The Motion to Quash admits thirt the 
I: 
Witness is a "third party" to this action. Accordingly, the timeframe contemplated by Idaho Rule j! 
of Civil Procedure 4S(b) does not apply to the Witness or the subpoena served on her. i' 
Based on the foregoing, there is no violation of Idaho Rule of Civil Procedure 45 Jh this 
I: 
instance, and the Witness received sufficient notice of the deposition at issue. Plaintiff MFG 
Financial, Inc. respectfully requests that the Witness' Motion to Quash be denied. 
f DAIBD this 22nd day of February, 2016. : 
I, 
I 
EBERLE, BERLIN, KADING, TURNBOW j 
& McKL VEEN, CHARTERED I: 
~#~ 1: 
By "" 1: 
Bradley D. VandcnDries, of the firm i' 
Attorneys for Plaintiff i: 
i: 
I. 
I, 
I 
I' 
i 
i: 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing do91ment 
was sez:ved upon the following attorneys this 22nd day of February, 2016, as indicated belo;w and 
addressed as follows: I: 
[X] U.S. Mail I. I [ ] Fax (208) 429-8233 I: 
Barkley B. Smith 
Barkley Smith Law 
910 Main St, Suite 358 
Boise, ID 83 702 
Attorney for Defendant 
[ ] Hand Delivery J 
[X] Email: barkley@barkleysmithlaw.cbm 
Ryan A. Ballard 
Ballard Law PLLC 
147 N. 2nd St., Suite 3 
Rexburg~ID 83440 
Attorney for Defendant 
bb 11 smith@gmail.com 
[X] U.S. Mail 
[ ] Fax (208) 485-8528 . 
[ ] Hand Delivery ,: 
[X] Email: ryanballardlaw@gmail.com]; 
!; 
1: 
I: 
~--~-s-~ 
I: 
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1: 
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Barkley B. Smith, ISBN 9193 
Barkley Smith Law, PLLC 
910 Main St. Suite 358C 
Boise, ID 83 702 
P: 314-322-7639 
F: 208-429-8233 
Email: barkley@barkleysmithlaw.com 
Ryan Ballard, ISBN 9017 
Ballard Law, PLLC 
P.O. Box38 
Rexburg, ID 83440 
P: (208) 359-5532 
F: (208) 485-8528 
Email: ryanballardlaw@gmail.com 
Attorneys for Defendant 
• 
NO.------:::F1-;-;:LE~t.--1tHtr?7-r~ 
A.M-----' { 
FEB 2 3 2016 
CHR~STOPHER D. RICH, Clerk 
By AUSTIN LOWE 
01:F'UTY 
IN THE DISTRICT COURT OF THE FOURTH nJDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA, 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC, An Arizona 
Corporation 
Plaintiff, 
vs. 
JUSTIN VIGOS, 
Defendant. 
Cause No. CV-OC-15-16099 
DEFENDANT'S BRIEF IN 
OPPOSITION TO PLAINTIFF'S 
MOTION TO CONTINUE 
The spin Plaintiff has put on the events leading up to its motion to continue are enough to 
make one dizzy. The allegations as to why Plaintiff has been unable to depose Defendant simply do 
not match up with the actual facts. 
STATEMENT OF FACTS 
1. On September 16, 2015, Plaintiff filed its Complaint. 
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2. On October 6, 2015, Defendant filed his Answer to the Complaint. 
3. On November 18, 2015, Defendant mailed discovery responses to Plaintiff. Affidavit ef 
Barkfry B. Smith, ii 2. 
4. Approximately six weeks later, Plaintiff's counsel provided three receipts allegedly with 
Defendant's signature. Affidavit of Smith, ,i 3. 
5. No mention was made by Plaintiff prior to the status conference on January 6, 2016 about 
any perceived deficiencies in Defendant's discovery responses. Affidavit ef Smith, ,i 4. 
6. On January 6, 2016, Plaintiff's counsel informed Defendant's counsel that he was prepared 
to file a motion for summary judgment within a week. Affidavit ef Smith, ,i 5. 
7. Plaintiff's counsel provided additional documentation to support Plaintiffs claims at the 
status conference, but again made no mention of perceived deficiencies in Defendant's 
discovery responses. Affidavit of Smith, ,i 6. 
8. Defendant's counsel notified Plaintiff's counsel that he was expecting an affidavit from Mr. 
Vigos which stated he had no bank accounts or credit cards in 2012. Affidavit ef Smith, ,i 7. 
9. On January 20, 2016, Plaintiffs counsel first notified Defendant's counsel that he believed 
there were deficiencies in Defendant's discovery responses which were sent two months 
earlier .. Affidavit of Smith, ,i 13. 
10. Further discussion was had between counsel the following day, which ended with 
Defendant's inquiry as to whether he should file for a protective order .. Affidavit ef Smith, 
ii 14-15. 
11. As the deadline to file for summary judgment loomed, with no filing from Plaintiff, 
Defendant filed his motion for summary judgment on January 28, 2016 
12. Plaintiff filed its cross-motion for Summary Judgment on February 2, 2016. 
13. On February 8, 2016, Plaintiff's counsel emailed Defendant's counsel to request dates he 
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would be available for deposition. Affidavit of Smith, ,i 11. 
14. A back-and-forth exchange in which Plaintiff's counsel refused to identify the person he 
wanted to depose ended with Plaintiff scheduled Defendant's deposition without any actual 
consultation as to his availability. Affidavit of Smith, 11 18-22 and 25-28. 
15. Due to Mr. Vigos' unavailability on short notice, he provided an alternate date for the 
deposition. Affidavit of Smith, 11 23-25. 
ARGUMENT 
To continue the summary judgment hearing so close to trial is both imprudent and 
unnecessary. 
a. The Court should bifurcate the issues on summary judgment. 
Defendant raised three distinct issues in his motion for summary judgment: 1) standing, 2) 
breach of contract/damages, and 3) statute of limitations. Now Plaintiff has made a motion for a 
continuance, arguing that it needs to depose Mr. Vigos to adequately respond to the statute of 
limitations claims. 
The Idaho Rules of Civil Procedure are to be "liberally construed to secure the just, speedy 
and inexpensive determination of every action and proceeding." IRCP 1. To comply with IRCP 1, 
this Court should rule on Defendant's motion for summary judgment as to the issues of standing 
and breach of contract/ damages, before determining if it even needs to rule on the statute of 
limitations question. 
If Plaintiff cannot prove it is the real party in interest, or get the alleged contract into 
evidence, then the Court can grant summary judgment in Defendant's favor without needing to 
determine if this matter is time barred. 
b. Plaintiff had adequate notice of Defendant's position and failed to act. 
Plaintiff knew for at least six weeks that Defendant's position was that he did not make the 
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alleged payments in 2012. Additionally, Plaintiff alleges now it needs discovery responses that it has 
not tried to compel production of despite more than adequate time to do so. Furthermore, the 
discovery requested is not reasonably calculated to lead to the discovery of admissible evidence, is 
overly broad, and is unduly burdensome. Finally, Plaintiff claims it needs that discovery even though 
it filed a motion for summary judgment alleging that there were no genuine, material issues of fact, 
indicating that further evidence was not needed. 
CONCLUSION 
Defendant asks this court to deny Plaintiff's motion to continue the summary judgment and 
rule on the merits, or in the alternative bifurcate the issues and only grant the motion to continue if 
the Court first rules that Plaintiff has established it is the real party in interest, that a contract is 
admitted into evidence, and that damages have been proven. 
Dated this 23rd day of February, 2016. 
c:sTIFICATE OF SERVICE 
I certify that on the Q'1 day of February, 2016, I served true and accurate copies 
of the foregoing document on the following person(s), either by deposit in the U.S. Mail, 
addressed as follows, or by Facsimile, or by hand-delivery, as indicated below: 
Bradley D. VandenDries, ~livery 
1111 West Jefferson St., STE 530 [ ] Facsimile 
Boise, Idaho 83701 [ ] By deposit in e U.S. Mail 
Attorney for Plaintiff 
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·u i""" aARlCLEYB. SMITH, !SB No. 9193 
d::. BARKLEY SMITH LAW 
\'- ·-.::,-r6 910 Main St. Suite 358 
Boise, ID 83702 
Telephone: 314-322-7639 
Facsimile: 208-429-8233 
barkley@barkleysmithlaw.com 
Attorney for Defendant 
-
NO. FILED . I ~ ~ 
A.M ____ _. . IV. . . .. 
FEB 2 3 2016 
CHRISTOPHER I), RICH, Clark 
By AUSilN LOWE 
Ol!PUl'I' 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA, 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC., An Arizona 
Corporation 
Plaintiff, 
vs. 
JUSTIN VIGOS, 
Defendant. 
STATE OF IDAHO ) 
)ss. 
County of Ada ) 
Cause No. CV-OC-15-16099 
AFFIDAVIT OF BARKLEY B. 
SMITH IN SUPPORT OF 
DEFENDANT'S BRIEF IN 
OPPOSITION TO PLAINTIFF'S 
MOTION TO CONTINUE 
Barkley B. Smith, being first duly sworn, does depose and say: 
1. I am the attorney of record for the Defendant in the above entitled action. I have personal 
and specific knowledge regarding the facts and circumstances discussed herein. 
2. On November 18th, 2015, I sent through the U.S. Mail "Defendant's Answers and 
Responses to Plaintiffs First Set of Discovery Requests" to Plaintiffs Counsel, Bradley 
VandenDries. Attached hereto as "Exhibit A". 
3. Sometime during the first week of January, Mr. VandenDries provided three receipts with 
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what appeared to be Defendant's signature, attached hereto as "Exhibit B". 
4. I did not have contact Mr. VandenDries until the Status/Scheduling Conference before 
this court on January 6th, 2016. 
5. On this date, after introducing myself to Mr. VandenDries, he notified me he had prepared 
a Motion for Summary Judgment and was ready to file it. Upon inquiring as to when he would 
be ready to file his Motion, Mr. VandenDries informed me his motion was still a draft, but would 
file it by the middle of the next week. 
6. Mr. VandenDries handed me additional "customer service notes" (attached hereto as 
"Exhibit C") from his client and inquired as to whether I had received the copies of the receipts 
he sent. 
7. I notified him I was expecting an affidavit from my client which stated he had no bank 
accounts or credit cards in 2012, so I would need to discuss the receipts with my client before I 
could discuss them on any level. 
8. He again started telling me how strong his case was. 
9. I asked Mr. VandenDries ifhe would be presenting a witness from Karl Malone Toyota to 
which he replied that he would not be. 
10. I attempted to discuss the admissibility of some of Plainti:trs documents at that point. 
Upon asking ifhe would be admitting his documents under the Business Exception Rule to 
Hearsay, he replied that he had not reached that point in his case yet. I attempted to discuss the 
admissibility requirements under State v. Hill when let me know a partner at his firm agreed with 
his assessment of the case and given the documents he possessed he believed he had a solid case. 
11. During the conference on January 6, 2016 before this court, Mr. VandenDries notified 
Judge Young he wanted her to set hearing dates for Motions for Summary Judgment and Trial. 
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Given my previous conversation with Mr. VandenDries, I agreed that setting a date to hear 
arguments for Motion for Summary Judgment was appropriate. 
12. After the conference, Mr. VandenDries asked if Defendant would be abandoning his 
statute of limitations defense given the receipts and customer service notes he provided. I told 
him that given the affidavit my client had signed I would have to speak with him before I could 
give him an answer. 
13. Mr. VandenDries did not try to communicate again until January 20, 2015. On this day, 
Mr. VandenDries left a voicemail with myself, stating an objection to Defendant's responses to 
Plaintiffs requests 12-15 in "Plaintiffs First Interrogatories, Request for Production and Request 
for Admission". The only rationale he provided in response to Defendant's objection was that he 
believed the documents he was requesting were clearly relevant to this case. 
14. On January 21, 2016, I emailed Mr. VandenDries Defendant's responses to his 
objections. The entire email thread is attached hereto as "Exhibit D". The responses included the 
fact that defendant had signed an affidavit stating he did not have a bank account or credit card 
during the year of2012 and therefore could not provide statements of such. 
15. Mr. VandenDries promptly called myself upon receipt of the email. Upon discussion of 
the responses, I inquired as to whether Mr. VandenDries would require Defendant's counsel to 
file a Motion for a Protection Order in regards to the documents he was requesting. Mr. 
VandenDries pointed out that if they did not exist then I could not produce them. I acknowledged 
that fact but simply asked again whether he would continue seeking the requested documents or 
if I would need to file for a Protection Order. Mr. VandenDries replied that he "needed to ask a 
partner" but would let me know. Mr. VandenDries did not attempt to contact me again until 
February 8, 2016. 
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16. Because Mr. VandenDries ignored repeated requests as to when he would be filing his 
Motion for Summary Judgment, Defendant filed his own Motion for Summary Judgment on 
January 28, 2016, along with the affidavit of the Mr. Vigos. The Affidavit is attached hereto as 
"Exhibit E". Mr. VandenDries then filed his cross-motion for Summary Judgment on February 2, 
2016. 
17. On February 8, 2016, Mr. VandenDries sent me an email requesting the documents 
listed in requests 12-17 of original "Request for Production". The entire email thread is attached 
hereto as "Exhibit F". In this email, Mr. VandenDries also requested I provide him a time I would 
be available for a deposition without telling me who he planned on deposing. 
18. In my response, emailed on January 9, 2016, I pointed out to Mr. VandenDries we had 
only discussed requests 12-15 until this point. He had not presented any issue with Defendant's 
responses to requests 16-17 until the February 8. 2016 email. I referred any issue he currently 
had with responses to requests 12-15 to Plaintiff's Requests for Production to the email I 
previously sent him on January 21, 2016 as well as to the original responses to those requests. 
19. Because I suspected Mr. VandenDries wanted to depose my client Mr. Vigos, I asked 
him who he planned on deposing. If he planned on deposing my client, I would need to 
coordinate the scheduling of the deposition with my client's availability as well as my own. I also 
did not see any issue with Mr. VandenDries telling me who he planned on deposing. 
20. Mr. VandenDries simply responded January 11, 2016 that I needed to provide him with 
a date I would be available for a deposition. 
21. Although I did not believe this was necessary, on January 12, 2016 I provided Mr. 
VandenDries with reasoning and an explanation for why I needed to know who he planned on 
deposing before I could provide him with a date I would be available for a deposition. 
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22. Mr. VandenDries responded the same day at 3:10 p.m., by emailing Defendant's counsel 
a Notice of Deposition for Justin Vigos, scheduled for February 25, 2016 at 9:00 a.m .. Given the 
time and day of the week Mr. VandenDries sent the Request, I was not able to contact my client 
until Tuesday, February 16, 2016. 
23. Mr. Vigos stated that due to the short notice for the deposition provided and obligations 
he had for work, he would not be available to attend the deposition. Mr. Vigos works during the 
week. Mr. Vigos promptly met with his boss to find a date within a reasonable time period in 
which he could be available for a deposition. 
24. Upon speaking with Mr. Vigos, I notified Mr. VandenDries that Mr. Vigos would be 
available March 11, 2016. 
25. Mr. VandenDries continued to inquire as to when Mr. Vigos would be in Boise, Idaho 
prior to the hearing for the party's Motion for Summary Judgment on March 1, 2016. As 
evidenced in the emails attached as "Exhibit F", I explained to Mr. VandenDries the issue here 
was not Mr. Vigos's location, but his availability and timeliness of the notice were. 
26. While Mr. VandenDries clearly wants to depose Mr. Vigos prior to the Summary 
Judgment hearing, that is not possible because he essentially only provided ten days notice. 
27. I responded to every email from Mr. VandenDries regarding a possible deposition date 
for Mr. Vigos. I simply asked him to confirm who he was going to depose so we wouldn't waste 
time setting dates which Mr. Vigos could not make. 
28. While Mr. VandenDries stated in his sworn affidavit filed with this court on February 
18, 2016 that I did not cooperate in scheduling a time for Defendant's deposition, Mr. 
VandenDries refused to even confirm he was planning on deposing Defendant. 
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rn,J 
Dated this~_ day of February, 2016 
Respectfully submitted by, 
B e . mith 
Attorney for Defendant 
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VERIFICATION 
STATE OF IDAHO ) 
) 
County of Ada ) 
-
Barkley B. Smith, being sworn, says that the facts set forth in the foregoing Affidavit are 
true, accurate and complete to the best of his knowledge and belie£ 
J 
SUBSCRIBED AND SWORN TO before me this J :,' day of January 2016. 
PAM ALLAN 
Notary Public 
State of Idaho 
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c;11FICATE OF SERVICE 
I certify that on the 23 day of February, 2016, I served true and accurate copies 
of the foregoing document on the following person(s), either by deposit in the U.S. Mail, 
addressed as follows, or by Facsimile, or by hand-delivery, as indicated below: 
Bradley D. VandenDries, 
1111 West Jefferson St., STE 530 
Boise, Idaho 83701 
Attorney for Plaintiff 
r><I Hand-delivery 
[ ] Facsimile 
[ ] By deposit in the U.S. Mail 
Attorney for Defendant 
910 Main St. Suite 358C 
Boise, ID 83 702 
(314) 322-7639 
(208) 429-8233 facsimile 
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EXHIBIT A 
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BARKLEYB. SMITH, ISB No. 9193 
BARKLEY SMITH LAW 
910 Main St. Suite 358 
Boise, ID 83702 
Telephone: 314-322-7639 
Facsimile: 208-429-8233 
barkley@barkieysmithlaw.com 
Attorney for Defendant 
-
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 1HE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MFG FINANCIAL, INC., an Arizona 
Corporation 
Plaintiff, 
vs. 
WSTIN VIGOS, 
Defendant. 
Cause No. CV-15-16099 
DEFENDANT'S ANSWERS AND 
RESPONSES TO PLAINTIFF'S FIRST 
SET OF DISCOVERY REQUESTS 
COMES NOW, Defendant, Justin Vigos, by and through its attorney of recor~ Barkley 
B. Smith, and responds to PLAINTIFF'S FIRST INTERROGATORIES, REQUEST FOR 
PRODUCTION OF DOCUMENTS AND REQUESTS FOR ADMISSIONS TO 
DEFENDANT as follows: 
REQUESTS FOR ADMISSION 
REQUEST FOR ADMISSION NO. I: Admit that on or about February 21, 2007, you 
entered into a written agreement with Karl Malone Toyota for the sale of a 2000 Nissan Sentra. 
ANSWER TO REQUEST FOR ADMISSION NO. 1: Defendant admits that he entered into a 
written agreement with Karl Malone Toyota for the sale of a 2000 Nissan Sentra in early 2007, 
but cannot recall the specific date. 
DEFENDANT'S ANSWERS AND RESPONSES TO PLAINTIFF'S FIRST SET OF 
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REQUEST FOR ADMISSION NO. 2: Admit that your February 21, 2007, written agreement 
with Karl Malone Toyota for the sale of a 2000 Nissan Sentra was immediately assigned to 
Courtesy Auto Credit. 
ANSWER TO REQUEST FOR ADMISSION NO. 2: Defendant admits to being aware of an 
assignment to Courtesy Auto Credit, but lacks sufficient knowledge to admit or deny whether the 
assignment was done "immediately" or whether the specific date of the agreement is accurate. 
REQUEST FOR ADMISSION NO. 3: Admit that, by the terms of your February 21, 2007, 
written agreement with Karl Malone Toyota for the sale of a 2000 Nissan Sentra, you were 
obligated to make forty-two (42) monthly payments in the amount of$353.41, with the initial 
payment due on April 7, 2007. 
ANSWER TO REQUEST FOR ADMISSION NO. 3: Defendant is without sufficient 
information or belief to respond, and therefore denies the same. 
REQUEST FOR ADMISSION NO. 4: Admit that, by the terms of your February 21, 2007 
written agreement with Karl Malone Toyota for the sale of a 2000 Nissan Sentra, the principal 
amount financed by you was $9,021.10. 
ANSWER TO REQUEST FOR ADMISSION NO. 4: Defendant is without sufficient 
information or belief to respond, and therefore denies the same. 
REQUEST FOR ADMISSION NO. 5: Admit that, by the terms of your February 21, 2007 
written agreement with Karl Malone Toyota for the sale of a 2000 Nissan Sentra, you granted a 
security interest in the 2000 Nissan Sentra to Courtesy Auto Credit d/b/a Rally Motor Credit. 
ANSWER TO REQUEST FOR ADMISSION NO. 5: Defendant is without sufficient 
information and belief to respond and therefore denies the same. 
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REQUEST FOR ADMISSION NO. 6: Admit that by June 1, 2011, you were delinquent on 
payments under the terms of your February 21, 2007, written agreement with Karl Malone 
Toyota for the sale of a 2000 Nissan Sentra, and the vehicle was repossessed. 
ANSWER TO REQUEST FOR ADMISSION NO. 6: Defendant is without sufficient 
information or belief to respond, and therefore denies the same. 
REQUEST FOR ADMISSION NO. 7: Admit that on June 24, 2011, Rally Motor Credit sold 
the 2000 Nissan Sentra identified in your February 21, 2007 written agreement with Karl Malone 
Toyota for the sale of a 2000 Nissan Sentra for $1,750.00, with $392.53 in sale costs, and applied 
such sale revenue to the principal amount owed on the 2000 Nissan Sentra, leaving a deficiency 
balance of $6,020.10 owed by you on your February 21, 2007, written agreement with Karl 
Malone Toyota for the sale of a 2000 Nissan Sentra 
ANSWER TO REQUEST FOR ADMISSION NO. 7: Defendant is without sufficient 
infonnation or belief to respond, and therefore denies the same. 
REQUEST FOR ADMISSION NO. 8: Admit that in 2012, you made payments on the 
account owed under your February 21, 2007, written agreement with Karl Malone Toyota for the 
sale of a 2000 Nissan Sentra in the amount of $450.00, leaving a deficiency balance of $5,570.10 
owed by you on such agreement. 
ANSWER TO REQUEST FOR ADMISSION NO. 8: Defendant is without sufficient 
information or belief to respond, and therefore denies the same. 
REQUEST FOR ADMISSION NO. 9: Admit that you have made no payments on your 
February 21, 2007, written agreement with Karl Malone Toyota for the sale of the 2000 Nissan 
Sentra since 2012. 
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ANSWER TO REQUEST FOR ADMISSION NO. 9: Defendant admits that no payments 
have been made since 2012, but denies that any payments were made in 2012 and further states 
that the last payment was made in 2010. 
REQUEST FOR ADMISSION NO. 10: Admit that on January 10, 2014, Rally Motor Credit 
sold and assigned all its right, title, and interest in your February 21, 2007, written agreement 
with Karl Malone Toyota for the sale of a 2000 Nissan Sentra, written to collect on all principle, 
interest or other proceeds of any kind with respect to such agreement due and owing, to MFG 
Financial, Inc. 
ANSWER TO REQUEST FOR ADMISSION NO. 10: Defendant is without sufficient 
infonnation or belief to respond, and therefore denies the same. 
REQUEST FOR ADMISSION NO. 11: Admit that the interest rate under your February 21, 
2007, written agreement with Karl Malone Toyota for the sale of a 2000 Nissan Sentra is 
29.95%, and as of September 10, 2015, $5,342.95 in interest has accrued on the principal balance 
of$5,570.10. 
ANSWER TO REQUEST FOR ADMISSION NO. 11: Defendant is without sufficient 
information or belief to respond, and therefore denies the same. 
REQUEST FOR ADMISSION NO. 12: Admit that the total amount owed by you to MFG 
Financial, Inc., as of September 15, 2015, principal and interest, is $10,913.05. 
ANSWER TO REQUEST FOR ADMISSION NO. 12: Defendant is without sufficient 
information and belief to respond, and therefore denies the same. 
INTERROGATORIES 
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INTERROGATORY NO. 1: Please identify any and all agreements, written and oral, you 
entered into at any time with Karl Malone Toyota, Courtesy Auto Credit, Rally Motor Credit, 
and/or Plaintiff, or any of their officers or directors or agents, and include the subject matter of 
such agreements. 
ANSWER TO INTERROGATORY NO. 1: Defendant is not presently aware of any such 
agreements which Plaintiff does not currently have access to. 
INTERROGATORY NO. 2: Please identify each and every person known to you or your 
attorney who has any knowledge of, or who purports to have any knowledge of, any of the facts 
relating to the subject matter of this action. By this Interrogatory, please identify all persons who 
have any knowledge of any fact pertinent to either liability or damages regarding your February 
21, 2007, written agreement with Karl Malone Toyota for the sale of a 200 Nissan Sentra; and in 
regards thereto, please also state the following: 
(a) The relevant facts you understand to be within the knowledge of such person; and 
(b) The person whom you may call as a witness and the substance of any testimony 
expected to be elicited from such person at the trial of this matter. 
ANSWER TO INTERROGATORY NO. 2: (a) Defendant. (b) Defendant. 
INTERROGATORY NO. 3: Please state whether you have obtained, or are aware of, any 
statement. written or oral, made by any representative of Karl Malone Toyota, Courtesy Auto 
Credit, Rally Motor Credit, and/or Plaintiff pertaining to your February 21, 2007, written 
agreement with Karl Malone Toyota for the sale of a 2000 Nissan Sentra or damages and/or 
liability in regards thereto. 
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ANSWER TO INTERROGATORY NO. 3: Defendant has not obtained or is aware of any 
statement requested in Interrogatory No. 3. 
INTERROGATORY NO. 4: If your answer to the preceding Interrogatory is in the 
affirmative, please identify the person who made such statement or overheard such statement, the 
date the statement was allegedly made, the name and address of the person making such 
statement. and the general content or substance of such statement. 
ANSWER TO INTERROGATORY NO. 4: Defendant did not answer Interrogatory No. 3 in 
the affirmative. 
INTERROGATORY NO. 5: Please identify each expert you intend to call as an expert 
witness in this matter. Also state the substance of the facts and opinions of each such expert is 
expected to testify and state the underlying facts or data for each opinion as provided in Idaho 
Rule of Evidence 705, including but not limited to all the information set forth in Rule 
26(b)(4)(A)(i) of the Idaho Rules of Civil Procedure. 
ANSWER TO INTERROGATORY NO. 5: Defendant does not intend to call an expert 
witness at this time. If response to Interrogatory No. 5 changes, Plaintiff will be notified 
immediately. 
INTERROGATORY NO. 6: Please identify the facts and circumstances for each of your 
Affirmative Defenses set forth in your Answer to Complaint. 
ANSWER TO INTERROGATORY NO. 6: 
1) "Plaintiff does not have standing to bring this action". Defendant does not believe 
Plaintiff has sufficient evidence to show Plaintiff is the appropriate party to maintain this action. 
DEFENDANT'S ANSWERS AND RESPONSES TO PLAINTIFF'S FIRST SET OF 
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2) "Plaintiff's claims, either in whole or in part, may be barred by the doctrine of waiver 
estoppel, and/or laches." Defendant waives said Affinnative Defense. 
3) "Plaintiff's claim may be barred by the applicable statute of limitations, including LC. §5-
216, 5-217 and 28-2-725." Defendant denies making any payments during or after 2012 and 
therefore believes the debt is beyond the Statute of Limitations for collection in the State of 
Idaho. 
4) "Plaintiff is not entitled to attorney fees and costs pursuant to I.C. §12-120 because 
Plaintiff failed to issue Defendant a demand letter for payment 10 days before claim was filed as 
the statute requires." Defendant did not receive a demand letter as stated in the Affirmative 
Defense. 
INTERROGATORY NO. 7: Please state whether you dispute any amount claimed by 
Plaintiff in this lawsuit. 
ANSWER TO INTERROGATORY NO. 7: Defendant objects to the form of the question. 
Defendant disputes whether any money is owed to Plaintiff, which cannot prove it is the real 
party in interest and has standing to maintain this action. Additionally, Defendant believes this 
matter is beyond the applicable statute of limitations and therefore no debt is owed. 
INTERROGATORY NO. 8: If you dispute any amount claimed by the Plaintiff in this 
lawsuit, please identify the amowit you dispute and provide a detailed computation of your basis 
for disputing the amount claimed by Plaintiff, including: 
(a) Person or entity whom you paid; 
(b) Amount of payment; 
(c) Date(s) of payment; 
DEFENDANT'S ANSWERS AND RESPONSES TO PLAINTIFF'S FIRST SET OF 
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(d) What payment was for. 
ANSWER TO INTERROGATORY NO. 8: Defendant objects to the fonn of the question. 
Defendant disputes whether any money is owed to Plaintiff. which cannot prove it is the real 
party in interest and has standing to maintain this action. Additionally, Defendant believes this 
matter is beyond the applicable statute of limitations and therefore no debt is owed. 
INTERROGATORY NO. 9: Please state your present monthly income. 
ANSWER TO INTERROGATORY NO. 9: Objection. Not reasonably calculated to lead to 
the discovery of admissible evidence. 
INTERROGATORY NO. 10: Please identify in full and complete detail all real and personal 
property presently owned or possessed by you. 
ANSWER TO INTERROGATORY NO. 10: Objection. Not reasonably calculated to lead to 
the discovery of admissible evidence. 
REQUESTS FOR PRODUCTION 
REQUEST FOR PRODUCTION NO. I: Please produce a copy of each and every document 
identified, related in any way to or relied upon by you in forming your answers to the 
Interrogatories. 
ANSWER TO REQUEST FOR PRODUCTION NO. 1: Defendant did not rely on any 
document(s) in forming his answers to the Interrogatories. 
REQUEST FOR PRODUCTION NO. 2: Please produce a copy of any documents in your 
possession relating in any way to your February 21, 2007. written agreement with Karl Malone 
Toyota for the sale of a 2000 Nissan Sentra. 
DEFENDANT'S ANSWERS AND RESPONSES TO PLAINTIFF'S FIRST SET OF 
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ANSWER REQUEST FOR PRODUCTION NO. 2: Defendant is not in possession of 
documents requested in Request for Production No. 2. 
REQUEST FOR PRODUCTION NO. 3: Please produce a copy of each and every document, 
diagram, sketch, photograph or older items of tangible physical evidence that you might use as 
an exhibit at the trial of this case. 
ANSWER TO REQUEST FOR PRODUCTION NO. 3: At this time, Defendant does not 
believe they will use any of the exhibits listed in Request for Production No. 3. 
REQUEST POR PRODUCTION NO. 4: Please produce a copy of any documents you or 
your attorneys are aware of that pertain to any of the issues in this litigation. 
ANSWER TO REQUEST FOR PRODUCTION NO. 4: Defendant is not aware of any 
documents that relate to issues in this litigation. 
REQUEST FOR PRODUCTION NO. 5: Please produce a copy of all documents between 
you and Karl Malone Toyota, Courtesy Auto Credit, Rally Motor Credit, and/or Plaintiff and any 
representative or employee thereof. 
ANSWER TO REQUEST FOR PRODUCTION NO. 5: Defendant is not in possession or 
aware of any documents requested in Request for Production No. 5. 
REQUEST FOR PRODUCTION NO. 6: Please produce a copy of all contracts or 
agreements between you and Karl Malone Toyota, Courtesy Auto Credit, Rally Motor Credit, 
and/or Plaintiff. 
ANSWER TO REQUEST FOR PRODUCTION NO. 6: Defendant is not in possession or 
aware of any documents requested in Request for Production No. 6. 
DEFENDANT'S ANSWERS AND RESPONSES TO PLAINTIFF'S FIRST SET OF 
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REQUEST FOR PRODUCTION NO. 7: Please produce a copy of all statements made by 
any representative of Karl Malone Toyota, Courtesy Auto Credit, Rally Motor Credit, and/or 
Plaintiff regarding your February 21, 2007, written agreement with Karl Malone Toyota for the 
sale of a 2000 Nissan Sentra. 
ANSWER TO REQUEST FOR PRODUCTION NO. 7: Defendant is not in possession or 
aware of any statements requested in Request for Production No. 7. 
REQUEST FOR PRODUCTION NO. 8: Please produce for inspection and/or copying all 
reports from expert witnesses identified in your Answer to Interrogatory No. 5. 
ANSWER TO REQUEST FOR PRODUCTION NO. 8: Defendant has not contacted any 
experts at this time. 
REQUEST FOR PRODUCTION NO. 9: Please produce for inspection and/or copying any 
document submitted to or received from any expert witness. 
ANSWER TO REQUEST FOR PRODUCTION NO. 9: Defendant has not contacted any 
expert witness at this time. 
REQUEST FOR PRODUCTION NO. I 0: Please produce any documents in any way related 
to the amount of damages claimed by Plaintiff in this lawsuit. 
ANSWER TO REQUEST FOR PRODUCTION NO. 10: Defendant is not in possession or 
aware of documents requested in Request for Production No. 10. 
REQUEST FOR PRODUCTION NO. 11: Please produce each and every document you 
contend supports the Affirmative Defenses specified in your Answer to Complaint 
ANSWER TO REQUEST FOR PRODUCTION NO. 11: Defendant is not in possession or 
aware of any documents which would support Defendant's Affirmative Defenses. 
DEFENDANT'S ANSWERS AND RESPONSES TO PLAINTIFF'S FIRST SET OF 
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REQUEST FOR PRODUCTION NO. 12: Please produce a copy of your bank statements 
with supporting documentation from January 20 IO to the present. 
ANSWER TO REQUEST FOR PRODUCTION NO. 12: Objection. Request is overly broad 
and unduly burdensome. Request is also not reasonably calculated to lead to the discovery of 
admissible evidence. 
REQUEST FOR PRODUCTION NO. 13: Please produce a copy of all monthly bank 
statements for check card accounts and/or debt card accounts held by you from January 2010 to 
the present. 
ANSWER TO REQUEST FOR PRODUCTION NO. 13: Objection. Request is overly broad 
and unduly burdensome. Request is also not reasonably calculated to lead to the discovery of 
admissible evidence. 
REQUEST FOR PRODUCTION NO. 14: Please provide copies of any and all of your 
monthly credit card/revolving account statements from January 2010 to the present. 
ANSWER TO REQUEST FOR PRODUCTION NO. 14: Objection. Request is overly broad 
and unduly burdensome. Request is also not reasonably calculated to lead to the discovery of 
admissible evidence. 
REQUEST FOR PRODUCTION NO. 15: Please produce copies of your state and federal 
income tax returns along with accompanying schedules for January 2010 to the present. 
ANSWER TO REQUEST FOR PRODUCTION NO. 15: Objection. Request is overly broad 
and unduly burdensome. Request is also not reasonably calculated to lead to the discovery of 
admissible evidence. 
DEFENDANT'S ANSWERS AND RESPONSES TO PLAINTIFF'S FIRST SET OF 
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REQUEST FOR PRODUCTION NO. 16: Please produce a copy of your credit report for 
2010, 2011, 2012. 2013, 2014, and 2015. 
ANSWER TO REQUEST FOR PRODUCTION NO. 16: Objection. Request is overly broad 
and widuly burdensome. Request is also not reasonably calculated to lead to the discovery of 
admissible evidence. 
REQUEST FOR PRODUCTION NO. 17: Please produce a copy of any and all documents 
relating to payments made by you to Karl Malone Toyota, Courtesy Auto Credit, Rally Motor 
Credit, and/or Plaintiff regarding your February 21, 2007, written agreement with Karl Malone 
Toyota for the sale of a 2000 Nissan Sentra. 
REQUEST FOR PRODUCTION NO. 17: Defendant is not in possession or aware of any 
documents requested in Request for Production No. 17. 
~ 
Dated this K day of November, 2015. 
Barkley B. Smith, ISB "9193 
Attorney for Defendant 
DEFENDANT'S ANSWERS AND RESPONSES TO PLAINTIFF'S FIRST SET OF 
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STATE OF IDAHO ) 
) 
County of Ada ) 
VERIFICATION 
Barkley B. Smith, Attorney for Defendant, being sworn, says that the facts set forth in the 
foregoing DEFENDANT'S ANSWERS AND RESPONSES TO PLAINTIFF'S FIRST SET 
OF DISCOVERY REQUESTS are true, accurate and complete to the best of his knowledge 
and belief 
SUBSCRIBED AND SWORN TO before me this } ~ day of November 2015. 
JENNIFER RAV 
Notary Public 
State of Idaho 
Notary Public for Idaho 
Residing at: __._A-......... \) ...... 8 ..____ ____ _ 
My Commission Expires: fY\..9j i) t1' J.em- I 
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CERTIFICATE OF SERVICE 
I certify that on the / ~..fl,t day of November, 2015, I served true and accurate copies 
of the foregoing document on the following person(s), either by deposit in the U.S. Mail, 
addressed as follows, or by Facsimile, or by hand-delivery, as indicated below: 
Bradley D. VandenDries 
P.OBox 1368 
Boise, Idaho 83701 
Attorneys for Plaintiff 
[ ] Hand-delivery 
[ ] F . ·1e 
~sit in the U.S. Mail 
910 Main St., Ste. 358C 
Boise, ID 83 702 
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nir ci 208-989-3187 sd wanb tc work pm\ a11ngmnt td can pal' 150/mo stalmg feb 6th. 
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1 ci 208-989-3187 $di$ nol working now and waiting for unemp{ymnt chk. sd w~I pay when he gel$ it. 
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STK:K1842A VIN3N1B851DXYL 102828 
r cl 208-989-3187 sd mailng pm! today. 
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cc was an invalid card 
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Barkley Smith <bb11smith@gmail.com> 
MFG V. Vigos 
5 messages 
Barkley Smith <bb11smith@gmail.com> Tue, Jan 12, 2016 at 3:01 PM 
To: Bradley Vandendries <BVandendries@eberle.com> 
Bradley, 
It was nice to meet you last week. Ouch, I've never been called for jury duty but I can't imagine it is fun. For now 
we can just communicate through email. I believe there is an opportunity to move our MSJ hearing up to 
2/17/16. Is that something you would be open too and available for? If it is I will contact Judge Young's clerk and 
see if we can make it happen. 
Also, could you give me an approximate date you will be filing the MSJ you drafted? 
Sincerely, 
Barkley Smith 
Barkley Smith law, PLLC 
910 Main St. Suite 358C 
Boise, ID 83702 
Ph: 314-322-7639 
Confidentiality Notice: This email may contain privileged or confidential information and is intended only for 
viewing and use by the specific individual to whom it is addressed. If you have received this email in error or if 
you are not the intended recipient of this message, you are hereby notified that any unauthorized use, 
dissemination or copying of this message and it's attachments, if any, may cause irreparable harm and is strictly 
prohibited. If you receive this email in error, please reply to the undersigned and thereafter delete the message 
from your system. 
Bradley Vandendries <BVandendries@eberle.com> 
To: Barkley Smith <bb11smith@gmail.com> 
Mr. Smith, 
Wed, Jan 13, 2016 at 12:33 PM 
At this point, we will stick with the March 1, 2016 MSJ hearing date set by the Court. Thank you for the 
inquiry. 
Best, 
Brad VandenDries 
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From: Barkley Smith [mailto:bb11smith@gmail.com] 
Sent: Tuesday, January 12, 2016 3:01 PM 
To: Bradley Vandendries 
Subject: MFG V. Vigos 
[Quoted text hidden] 
!SIG:569577b682371826843930! 
Barkley Smith <bb11smith@gmail.com> 
To: Bradley Vandendries <BVandendries@eberle.com> 
Bradley: 
Thu, Jan 21, 2016 at 4:36 PM 
I received your voicemail stating that you were unhappy with Mr. Vigos' responses to requests for production. In 
particular, you stated you were unsatisfied with the responses to requests 12-15. For ease of reference, the 
requests, responses, and my commentary are included below. Please consider this my attempt to meet and 
confer. You can respond with a letter by the close of business January 28 telling me you no longer are seeking a 
response to those particular requests or I will need to protect my client by seeking a protective order. 
REQUEST FOR PRODUCTION NO. 12: Please produce a copy of your bank statements with supporting 
documentation from January 201 O to the present. 
ANSWER TO REQUEST FOR PRODUCTION NO. 12: Objection. Request is overly broad and unduly 
burdensome. Request is also not reasonably calculated to lead to the discovery of admissible evidence. 
Commentary: Bank statements for six years is never going to happen. No judge will think that is reasonably 
limited in scope. There's no dispute that Mr. Vigos made no payments since at least 2012, so why would you 
need bank statements for 2013 to present? Additionally, on what basis do you seek bank statements anyway? 
MFG has not alleged Mr. Vigos made any payments through it. We aren't disputing that Mr. Vigos made 
payments on the vehicle to prior owners. Please provide a reason why this information is reasonably calculated 
to lead to the discovery of admissible evidence. 
REQUEST FOR PRODUCTION NO. 13: Please produce a copy of all monthly bank statements for check 
card accounts and/or debt card accounts held by you from January 2010 to the present. 
ANSWER TO REQUEST FOR PRODUCTION NO. 13: Objection. Request is overly broad and unduly 
burdensome. Request is also not reasonably calculated to lead to the discovery of admissible evidence. 
Commentary: As with the prior request, there is no question that no payments were made after 2012, so 
those years are out. We don't dispute payments were made to prior companies, so why does it matter if a credit 
card statement is provided? The only dispute is whether my client made three payments by phone with three 
different credit cards in 2012. As we discussed at the scheduling conference my client has signed an affidavit 
saying he had no credit card or bank account during that time frame. I spoke with him this week to discuss the 
case and he told me to file the affidavit because he did not have a credit card much less three or a bank 
account. I will file my client's affidavit tomorrow or Monday. Essentially I can't produce what I don't have. 
REQUEST FOR PRODUCTION NO. 14: Please provide copies of any and all of your monthly credit 
card/revolving account statements from January 2010 to the present. 
ANSWER TO REQUEST FOR PRODUCTION NO. 14: Objection. Request is overly broad and unduly 
burdensome. Request is also not reasonably calculated to lead to the discovery of admissible evidence. 
Commentary: The rationale for the objection remains the same as the prior request. 
REQUEST FOR PRODUCTION NO. 15: Please produce copies of your state and federal income tax returns 
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along with accompanying scheduAor January 2010 to the present. e 
~~··-
ANSWER TO REQUEST FOR PRODUCTION NO. 15: Objection. Request is overly broad and unduly 
burdensome. Request is also not reasonably calculated to lead to the discovery of admissible evidence. 
Commentary: I cannot even begin to fathom what income tax returns could possibly have to do with this 
case. If you can provide a reasonable explanation for how state and federal tax returns could lead to admissible 
evidence in this case I will do my best to produce them. 
At the Scheduling Conference on 01/06/16, you said you had a draft of an MSJ which was ready to file, all you 
needed was an affidavit. You told me you could get this affidavit by the beginning of the next week. I agreed to 
wait for you to file your MSJ instead of racing to file. Can you me let me know when you expect to file your 
MSJ? 
Lastly, I am not sure if you have received it yet but I filed a "Notice of Association" on behalf of Ryan Ballard 
from Ballard Law. He will be joining this case as co-counsel. Please let one of us know if you plan to withdraw 
your request by the 01/28 so I may take the appropriate action. If you have any questions you can contact 
myself or Mr. Ballard. 
[Quoted text hidden) 
Bradley Vandendries <BVandendries@eberle.com> 
To: Barkley Smith <bb11smith@gmail.com> 
Good Morning, Barkley, 
Fri, Jan 22, 2016 at 9:03 AM 
After thinking about our conversation last night, I thought I might send this email for clarification. 
Would you prefer to approach summary judgment through one motion? As in I will file my motion and then 
your response would follow? I think that is what you were getting at yesterday, and I am sorry for the 
confusion on my part. 
Best, 
Brad VandenDries 
From: Barkley Smith [mailto:bb11smith@gmail.com] 
Sent: Thursday, January 21, 2016 4:37 PM 
To: Bradley Vandendries 
subject: Re: MFG v. Vigos 
[Quoted text hidden] 
!SIG:56a16ba1260901586056270! 
Barkley Smith <bb11smith@gmail.com> 
To: Bradley Vandendries <BVandendries@eberte.com> 
Mon, Jan 25, 2016 at 12:17 PM 
000274
No worries Bradley. I spoke with .n and given the amount of time it has tA you to get the necessary 
docomerits' together we are going to work up an MSJ. If you would like to file an MSJ as well then that is 
obviously your choice. 
[Quoted text hidden] 
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BARKLEY B. SMITH, ISB No. 9193 
BARKLEY SMITH LAW 
910 Main St. Suite 358 
Boise, ID 83702 
Telephone: 314-322-7639 
Facsimile: 208-429-8233 
barkley@barkleysmithlaw.com 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, 1N AND FOR THE COUNTY OF ADA 
MFG FINANCIAL, INC., an Arizona 
Corporation 
Plaintiff, 
VS. 
JUSTIN VIGOS, 
Defendant. 
Cause No. CV-15-16099 
AFFIDAVIT OF JUSTIN VIGOS 
Justin Vigos, being first duly sworn, does depose and say: 
1. I am the Defendant in the above-entitled action. 
2. I did not have a bank account in my name during the year 2012. 
3. 1 did not have a credit card in my name during the year 20 J 2 
4. I did not make a payment to Courtesy Auto Credit, d/b/a Rally Motor Credit during 
the year of 2012. 
Dated this day of December, 2015 
Affidavit of Justin Vigos - 1 
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VERIFICATION 
Ne1f1-k 1).,1:...,.,..,.._ 
STATE OF MQNTANA ) 
) 
County of w: j Ii ,h:11,1 ) 
Justin Vigos, being sworn, says that the facts set forth in the foregoing Affidavit are true, 
accurate and complete to the best of his knowledge and belief. 
SUBSCRIBED AND SWORN TO before me this _/~-~,___day of December 2015. 
?Jt,, );A-
Notary ~lie fot tdatro 
Residing at: -Sis i;.; r/,"4Alr,.1,J. ,J.,,,v,,,_ l,,l)'.-il'iJ,t.... p,1 
My Commission Expire"'s: /11.~/,A. ?~•, ;1..,;,../ -::,,-.,:;I 
Affidavit of Justin Vigos - 3 
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Barkley Smith <bb11smith@gmail.com> 
MFG v. Vigos 
10 messages 
Bradley Vandendries <BVandendries@eberle.com> Mon, Feb 8, 2016 at 11:40 AM 
To: Barkley Smith <bb11 smith@gmail.com>, "barkley@barkleysmithlaw.com" <barkley@barkleysmithlaw.com> 
Mr. Smith, 
I am writing again to request that you provide financial information regarding your client and responsive to my 
Requests for Production Nos. 12 - 17. The information sought in those discovery requests is clearly relevant to 
the issues in this case. I do not believe the Court would consider such information the subject a meritorious 
motion for protective order. 
We have talked about this discovery issue at length now. Please let me know when you can supply the 
requested information, or I will need to file a motion to compel. 
I also need to know a date on which you are available for a deposition. 
Thank you for your attention to these matters. I look forward to hearing from you. 
Brad 
Bradley D. VandenDries 
bvandendries@eberle.com 
Telelphone 208-344-8535 / 208-947-3225 (direct) 
Facsimile 208-344-8542 
Boise Plaza, llll W.Jefferson Street, Suite 530 (83702) 
P.O. Box 1368 
Boise, ID 83701-1368 
http:/ /www.eberleberlin.com 
Information contained in this electronic message and in any attachments hereto may contain information that is confidential, protected by the 
attorney/client privilege and/or attorney work product doctrine for the sole use of the intended recipient. Inadvertent disclosure of the contents of this 
email or its attachments to unintended recipients is not intended to and does not constitute a waiver of the attorney/client privilege and/or attorney 
.. 
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work product doctrine. If you have received ~ail in error, immediately notify the sender of the ei9ous receipt and destroy this email and any 
attachment; ol the same either electronic or printed. Any unauthorized review, use, or distribution is prohibited and may be unlawful. 
Barkley Smith <bb11smith@gmail.com> Tue, Feb 9, 2016 at 2:53 PM 
To: Bradley Vandendries <BVandendries@eberle.com> 
Bradley, 
Besides the email you just sent me, I have not received any emails or other written correspondence from you 
pertaining to this discovery matter. I do not believe we have discussed this issue "at length". I had actually been 
waiting for your reply to our previous conversation. You left a voicemail on 01/20 for: Request for Production 
Nos.12-15. I responded with an email on 01/21 and you followed up with a phone call. During our discussion you 
said you would need to "ask a partner'' in reference to whether you were going to pursue your request but that 
you weren't concerned with request No. 15. This is the first time you have contacted me since that phone call. 
In regards to requests for production 12-14, you can reference my previous email as well as the affidavit of 
Justin Vigos that was filed with the MSJ. In regards to request for production 15, you can reference my previous 
email. Simply saying my client's tax returns are relevant to the issues in this case does not make it so. 
Are you bringing up an issue with my response to request for production Nos. 16-17 at this time? You had not 
presented any issues with my responses to those requests before. You did not mention 16-17 in the voicemail 
you left on 01/21 nor did you bring them up in our conversation. 
I believe the appropriate time period has passed to file a motion for a protection order at this point. You will have 
to file a motion to compel. You filed your own MSJ stating, "There are no genuine issues of material fact in the 
record". Who are you planning on deposing? 
You were apparently under the impression after the Status Conference on 01/06 that I was absolutely waiving 
the defendant's SOL defense which was not what was said. Given our issues with communication, we should 
only discuss this case through email. 
[Quoted text hidden] 
Sincerely, 
Barkley Smith 
Barkley Smith Law, PLLC 
910 Main St. Suite 358C 
Boise, ID 83702 
Ph: 314-322-7639 
Confidentiality Notice: This email may contain privileged or confidential information and is intended only for 
viewing and use by the specific individual to whom it is addressed. If you have received this email in error or if 
you are not the intended recipient of this message, you are hereby notified that any unauthorized use, 
dissemination or copying of this message and it's attachments, if any, may cause irreparable harm and is strictly 
prohibited. If you receive this email in error, please reply to the undersigned and thereafter delete the message 
from your system. 
Bradley Vandendries <BVandendries@eberle.com> 
To: Barkley Smith <bb11smith@gmail.com> 
Mr. Smith, 
Thu, Feb 11, 2016 at 9:30 AM 
000282
- -
We have now discussed the issue at length. I am requesting responses to my Requests for Production Nos. 
12-17. That information is clearly relevant, and was already requested. 
Again, please let me know a date on which you are available for a deposition. 
Brad 
From: Barkley Smith [mailto:bb11smith@gmail.com] 
Sent: Tuesday, February 09, 2016 2:54 PM 
To: Bradley Vandendries 
Subject: Re: MFG V. Vigos 
[Quoted text hidden] 
!SIG:56ba5fe9260901135410715! 
Barkley Smith <bb11smith@gmail.com> 
To: Bradley Vandendries <BVandendries@eberle.com> 
Bradley, 
Fri, Feb 12, 2016 at 11 :39 AM 
I have given you our response to your Requests for Production Nos. 12-15 in both defendant's discovery 
response (I believe dated 11/18/15), through email and during our conversation on 01/21/16 as well as in my 
email yesterday, 02/10/16. The response to Requests for Production Nos. 12-15 has not changed. As previously 
stated, you are welcome to file a motion to compel. 
In regards to Request for Production Nos. 16-17, you had brought up no issue with my objections to those 
requests until 02/08/16. The only argument you have made in regards to my objections to your requests is that 
you believe the documents will lead to admissible evidence. I will have to stick with my objections in the original 
discovery response to your Request for Production Nos. 16-17. 
You made it clear to me before, to Judge Young during and to me again after the status conference that you 
were more than confident in your case and ready to file a motion for summary judgment. You said all you needed 
was an affidavit from your client. I believe the status conference would have been the appropriate time to take 
up issues with discovery if there were any. 
I need to know if you are planning on deposing Mr. Vigos so I can coordinate the expected date with him. If you 
are planning on deposing Mr. Vigos, I have to take his schedule into account as well. I am confused as to why 
you will not tell me who you are planning on deposing. I have never have had an issue telling an opposing 
attorney the subject of the deposition I was requiring him/her to attend. 
[Quoted text hidden] 
Barkley Smith <bb11smith@gmail.com> Tue, Feb 16, 2016 at 12:30 PM 
To: Bradley Vandendries <BVandendries@eberle.com> 
Bradley, 
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- -Attached is "Ddfendant's Brief in Opposition to Plaintiff's Motion for Summary Judgment". A copy has also been 
sent to you through the mail. 
I received the dates for your proposed deposition and have spoken with Mr. Vigos. Due to the short notice you 
provided, Mr. Vigos will not be available to attend the deposition at that date and time you requested. He will be 
available 3/11/16 between 9-5. If you are not available on that date let me know and we will provide another 
date. 
[Quoted text hidden] 
Barkley Smith <bb11smith@gmail.com> 
To: Bradley Vandendries <BVandendries@eberle.com> 
The opposition is attached to this email. Thank you. 
[Quoted text hidden] 
!:) J. Vigos - Defendant's Brief in Opposition to Plaintiffs Motio.pdf 
2490K 
Bradley Vandendries <BVandendries@eberle.com> 
To: Barkley Smith <bb11smith@gmail.com> 
Tue, Feb 16, 2016 at 12:33 PM 
Tue, Feb 16, 2016 at 12:36 PM 
Thank you for your email. Your client will be here the day before the Summary Judgment hearing, will he 
not? When will he be in Boise prior to the hearing on March 1, 2016? 
From: Barkley Smith [mailto:bb11smith@gmail.com] 
Sent: Tuesday, February 16, 2016 12:33 PM 
[Quoted text hidden] 
[Quoted text hidden] 
Barkley Smith <bb11smith@gmail.com> 
To: Bradley Vandendries <BVandendries@eberle.com> 
Bradley, 
Tue, Feb 16, 2016 at 3:04 PM 
Is the date I provided acceptable to you? Mr. Vigos will not be available for a deposition before the MSJ 
hearing. 
[Quoted text hidden] 
Bradley Vandendries <BVandendries@eberle.com> 
To: Barkley Smith <bb11smith@gmail.com> 
Mr. Smith, 
Wed, Feb 17, 2016 at 8:07 AM 
I asked a straight-forward question. When will your client be in Boise prior to the Summary Judgment 
hearing? 
From: Barkley Smith [mailto:bb11smith@gmail.com] 
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Sent: Tuesday, February 16, 20.:05 PM 
. , . 
To:·sradley Vandendries 
Subject: Re: MFG v. Vigos 
Bradley, 
Is the date I provided acceptable to you? Mr. Vigos will not be available for a deposition before the MSJ 
hearing. 
On Tue, Feb 16, 2016 at 12:36 PM, Bradley Vandendries <BVandendries@eberle.com> wrote: 
Thank you for your email. Your client will be here the day before the Summary Judgment hearing, will he 
not? When will he be in Boise prior to the hearing on March 1, 2016? 
From: Barkley Smith [mailto:bb11smith@gmail.com] 
Sent: Tuesday, February 16, 2016 12:33 PM 
To: Bradley Vandendries 
Subject: Re: MFG v. Vigos 
The opposition is attached to this email. Thank you. 
On Tue, Feb 16, 2016 at 12:30 PM, Barkley Smith <bb11smith@gmail.com> wrote: 
Bradley, 
Attached is "Defendant's Brief in Opposition to Plaintiffs Motion for Summary Judgment". A copy has also been 
sent to you through the mail. 
I received the dates for your proposed deposition and have spoken with Mr. Vigos. Due to the short notice you 
provided, Mr .. Vi gos will not be available to attend the deposition at that date and time you requested. He will be 
available 3/11/16 between 9-5. If you are not available on that date let me know and we will provide another 
date. 
[Quoted text hidden] 
[Quoted text hidden] 
[Quoted text hidden] 
[Quoted text hidden] 
[Quoted text hidden] 
[Quoted text hidden] 
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Information contained in this electronic mes.and in any attachments hereto may contain informa.at is confidential, protected by the 
attorhey/clien't privilege and/or attorney work product doctrine for the sole use of the intended recipient.' Inadvertent disclosure of the contents of this 
email or its attachments to unintended recipients is not intended to and does not constitute a waiver of the attorney/client privilege and/or attorney 
work product doctrine. If you have received this email in error, immediately notify the sender of the erroneous receipt and destroy this email and any 
attachments of the same either electronic or printed .. Any unauthorized review, use, or distribution is prohibited and may be unlawful. 
Sincerely, 
Barkley Smith 
Barkley Smith Law, PLLC 
910 Main St. Suite 358C 
Boise, ID 83702 
Ph: 314-322-7639 
Confidentiality Notice: This email may contain privileged or confidential infonnation and is intended only for 
viewing and use by the specific individual to whom it is addressed. If you have received this email in error or if 
you are not the intended recipient of this message, you are hereby notified that any unauthorized use, 
dissemination or copying of this message and it's attachments, if any, may cause irreparable hann and is 
strictly prohibited. If you receive this email in error, please reply to the undersigned and thereafter delete the 
message from your system. 
[Quoted text hidden] 
[Quoted text hidden] 
[Quoted text hidden] 
[Quoted text hidden] 
!SIG:56c39d0a260901759391128! 
Barkley Smith <bb11 smith@gmail.com> Wed, Feb 17, 2016 at 11:30 AM 
000286
To: Bradley Vandendiies <BVande&s@eber1e.com> 
... 'A., ,.. • I gave you a straight forward answer. He will not be available for a deposition before the hearing on March 1, 
2015. Availability and timeliness of the notice are the issues here, not where he is located. I have family in town, 
please send all emails to myself and Ryan for the rest of this week. Thank you. 
[Quoted text hidden] 
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FILED = A.M. ____ ,P.M. __ __._ ___ _ 
FEB 2 6 2016 
Stanley J. Tharp, ISB #3883 
Bradley D. VandenDries, ISB #9579 
EBERLE, BERLIN, KADING, TURNBOW 
CHRISTOPHER D. RICH, Clerk 
By ALESIA BUTTS 
& McKL VEEN, CHARTERED 
1111 W. Jefferson St., Suite 530 
P.O. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC., an Arizona 
corporation, 
Plaintiff, 
vs. 
JUSTIN VIGOS, an individual, 
Defendant. 
Case No. CV OC 1516099 
PLAINTIFF'S MOTION FOR 
CONTEMPT 
DEPUTY 
COMES NOW Plaintiff MFG Financial, Inc. ("Plaintiff'), by and through its attorneys of 
record, Eberle, Berlin, Kading, Turnbow & McKlveen, Chartered, and moves this Court, 
pursuant to Idaho Rule of Civil Procedure 75, for an Order holding third-party Niki Betzold 
Vigos in contempt for disobeying a Subpoena duly served on her and disobeying this Court's 
ruling requiring her attendance at Plaintiffs deposition scheduled for February 25, 2016, at 
Eberle,. Berlin, Kading, Turnbow & McKlveen, Chartered, in Ada County, Idaho. 
Plaintiffs Motion for Contempt is based upon the following factual allegations: 
PLAINTIFF'S MOTION FOR CONTEMPT - PAGE 1 
48805-59 I 00575438.000 
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-
1. On or about February 17, 2016, counsel for Plaintiff had served upon third-party 
Niki Betzold Vigos a Subpoena to attend a deposition at Eberle, Berlin, Kading, 
Turnbow & McKlveen, Chartered, 1111 W. Jefferson Street, Suite 530, Boise, 
Idaho, on February 25, 2016, at 1 :00 p.m. 
2. On or about February 22, 2016, Niki Betzold Vigos, through her counsel, filed a 
Motion to Quash the subpoena. 
3. At the hearing on the Motion to Quash held February 23, 2016, this Court ruled 
that Niki Betzold Vigos would attend a deposition at Eberle, Berlin, Kading, 
Turnbow & McKlveen, Chartered, 1111 W. Jefferson Street, Suite 530, Boise, 
Idaho, on February 25, 2016, at 4:00 p.m. 
4. Counsel for Plaintiff and Niki Betzold Vigos was present at Eberle, Berlin, 
Kading, Turnbow & McKlveen, Chartered, 1111 W. Jefferson Street, Suite 530, 
Boise, Idaho, on February 25, 2016, at 4:00 p.m., and Niki Betzold Vigos failed to 
attend the deposition. 
Plaintiff is seeking all remedies available to it under Idaho Code § 7-610, and all other 
applicable Idaho law, including a fine not exceeding $5,000.00 per contempt or imprisonment 
not exceeding five (5) days per contempt, or both. 
Plaintiff is also seeking an award of attorney's fees, pursuant to Idaho Code § 9-708, and 
all other applicable Idaho law, to reimburse it for the attorney's fees and costs incurred in 
scheduling the deposition of Niki Betzold Vigos, opposing the Motion to Quash, attending the 
deposition scheduled for February 25, 2016, at Eberle, Berlin, Kading, Turnbow & McKlveen, 
Chartered, in Ada County, Idaho, and in bringing this Motion for Contempt. 
PLAINTIFF'S MOTION FOR CONTEMPT- PAGE 2 
48805-59 I 00575438.000 
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Plaintiff further seeks the sum of $100.00 from Niki Betzold Vigos, pursuant to Idaho 
Code § 9-708, for disobeying Plaintiffs duly served Subpoena. 
Plaintiff finally seeks an Order from this Court requiring Niki Betzold Vigos to attend a 
remedial deposition to be scheduled by the Court. 
This Motion is based on the Affidavit of Bradley D. VandenDries filed 
contemporaneously herewith and the pleadings on file in this matter. 
A hearing is requested. 
DATED this 26th day of February, 2016. 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
By r~f th~ firm 
Attorneys for Plaintiff 
PLAINTIFF'S MOTION FOR CONTEMPT- PAGE 3 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attorneys this 26th day of February, 2016, as indicated below and 
addressed as follows: 
Barkley B. Smith 
Barkley Smith Law 
910 Main St., Suite 358 
Boise, ID 83 702 
Attorney for Defendant 
Ryan A. Ballard 
Ballard Law PLLC 
147 N. 2nd St., Suite 3 
Rexburg, ID 83440 
Attornel for Defendant 
[X] U.S. Mail 
[ ] Fax (208) 429-8233 
[ ] Hand Delivery 
[X] Email: barkley@barkleysmithlaw.com 
bb 11 smith@gmail.com 
[X] U.S. Mail 
[ ] Fax (208) 485-8528 
[ ] Hand Delivery 
[X] Email: ryanballardlaw@gmail.com 
PLAINTIFF'S MOTION FOR CONTEMPT- PAGE 4 
48805-59 I 00575438.000 
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• 
Stanley J. Tharp, ISB #3883 
Bradley D. VandenDries, ISB #9579 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
1111 W. Jefferson St., Suite 530 
P.O. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
-
No. ___ 'i:'i,'-;;:___,:'1_~/:___ 
FILl;O AM.___ ,,._i;i_M_ 
FEB 2 6 2016 
CHRISTOPHER D. RICH, Clerk 
By ALESIA BUTTS 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC., an Arizona 
corporation, 
Plaintiff, 
vs. 
JUSTIN VIGOS, an individual, 
Defendant. 
STATE OF IDAHO ) 
)ss. 
COUNTY OF ADA ) 
Case No. CV OC 1516099 
AFFIDAVIT OF BRADLEY D. 
VANDENDRIES IN SUPPORT OF 
PLAINTIFF'S MOTION FOR 
CONTEMPT 
BRADLEY D. V AND ENDRIES, being first duly sworn on oath, deposes and says as 
follows: 
1. I am one of the attorneys ofrecord for MFG Financial, Inc., Plaintiff in the above-
referenced matter ("Plaintiff'), I am duly licensed to practice law before this Court, and I have 
personal knowledge of the facts contained within this affidavit. 
AFFIDAVIT OF BRADLEY D. V AND ENDRIES IN SUPPORT OF 
PLAINTIFF'S MOTION FOR CONTEMPT- PAGE 1 48805-59 I 00575454.000 
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2. On or about February 17, 2016, I caused to be served upon third-party Niki 
Betzold Vigos a subpoena to attend a deposition at Eberle, Berlin, Kading, Turnbow & 
McKlveen, Chartered, 1111 West Jefferson Street, Suite 530, Boise, Idaho, on February 25, 
2016, at 1 :00 p.m. A true and correct copy of the affidavit of service for such subpoena is 
attached hereto as Exhibit "A." 
3. On or about February 22, 2016, Niki Betzold Vigos, through her counsel, filed a 
Motion to Quash the subpoena. 
4. At the hearing on the Motion to Quash, held February 23, 2016, this Court ruled 
that Niki Betzold Vigos would attend a deposition at Eberle, Berlin, Kading, Turnbow & 
McKlveen, Chartered, 1111 W. Jefferson Street, Suite 530, Boise, Idaho, on February 25, 2016, 
at4:00 p.m. 
5. I was present at Eberle, Berlin, Kading, Turnbow & McKlveen, Chartered, 1111 
W. Jefferson Street, Suite 530, Boise, Idaho, on February 25, 2016, at 4:00 p.m., and Niki 
Betzold Vigos failed to attend the deposition. 
6. Plaintiff has been damaged by Niki Betzold Vigos' disobedience of Plaintiffs 
Subpoena and the failure of Niki Betzold Vigos to attend the deposition scheduled by this Court. 
7. Plaintiffs damages include, but are not limited to, attorney's fees (Bradley D. 
VandenDries: 12.9 hours at $175.00 per hour; total amount $2,257.50; Stanley J. Tharp: 0.20 
hours <;tt $225.00 per hour; total amount $45.00), court reporter fees ($100.00), service fees 
($122.00), and the costs associated with bringing this Motion for Contempt (Bradley D. 
VandenDries: 4.00 hours at $175.00 per hour; total amount $700.00). Based on the foregoing, 
Plaintiffs damages are, at a minimum, $3,224.50. A true and correct copy of an invoice 
evidencing Plaintiffs damages is attached hereto as Exhibit "B." 
AFFIDAVIT OF BRADLEY D. V ANDENDRIES IN SUPPORT OF 
PLAINTIFF'S MOTION FOR CONTEMPT - PAGE 2 48805-59 I 00575454.000 
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8. Plaintiff is also entitled, pursuant to Idaho Code § 9-708, to the additional sum of 
$100.00 from Niki Betzold Vigos for disobeying Plaintiffs duly served subpoena. 
DATED this 26th day of February, 2016. 
Br~ 
SUBSCRIBED AND SWORN TO before me this 26th day of February, 2016. 
,, ........ . 
~,••· '•,~1 
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·. ·1'.?> ••• ••• I 
·., -11-. ••••··· ~c ,,, .. 
',,, 'Ii OF \0 !'- ,,, 
,,,,,,,,'''' ''. '' 
Notary Public for the State ofldaho 
My Commission Expires: 5/23/2018 
AFFIDAVIT OF BRADLEY D. V AND ENDRIES IN SUPPORT OF 
PLAINTIFF'S MOTION FOR CONTEMPT- PAGE 3 48805-59 I 00575454.000 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attorneys this 26th day of February, 2016, as indicated below and 
addressed as follows: 
Barkley B. Smith 
Barkley Smith Law 
910 Main St., Suite 358 
Boise, ID 83702 
Attorney for Defendant 
Ryan A. Ballard 
Ballard Law PLLC 
147 N. 2nd St., Suite 3 
Rexburg, ID 83440 
Attorney for Defendant 
[X] U.S. Mail 
[ ] Fax (208) 429-8233 
[ ] Hand Delivery 
[X] Email: barkley@barkleysmithlaw.com 
bb 11 smith@gmail.com 
[X] U.S. Mail 
[ ] Fax (208) 485-8528 
[ ] Hand Delivery 
[X] Email: ryanballardlaw@gmail.com 
~----
Bradley D. V andenDries 
AFFIDAVIT OF BRADLEY D. V AND ENDRIES IN SUPPORT OF 
PLAINTIFF'S MOTION FOR CONTEMPT - PAGE 4 48805-59 I 00575454.000 
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EXHIBIT A 
000296
- Februarv 1s. ?016 
TRI-COUNTY PROCESS SERVING L.L.C. . . . . . 
P.O. Box 1224 . 
Boise, ID, ·83701 
(208) 344-4132 13usin~ss 
(208) 338-1530 Fax 
Federal Tax ID: 82-0348092 
Attn: Stanley J. Tharp 
EBERLE, •BERLIN, KADING, TURNBOW & MCKLVEEN, CHTD. 
1111 W. JEFFERSON ST., STE. 530 
BOISE ID 83702 
208-344-8535 Business 
208-344-8542 Fax 
-
Reference Job #151203 when remitting. 
MFG FINANCIAL, INC., an Arizona corporation, vs Justin Vigos 
Case Number: CV OC 1516099 
Attn: Stanley J. Tharp 
Documents: Subpoena and Trial Subpoena 
Service Upon: Niki Betzold Vigos 
Completed on February 17, 2016 at 7:58 PM, 
at: 97 W. Woodbury Dr., Meridian, ID 83646 
by Antonio Roque ,._ 
Thank You for Choosing 
Tri-County Proces§ ~erxlnq LLCI 
Invoice #151203 
RECEIVED 
FEB 18 2016 
Bradley D. VandenDrles 
-------< 
Mileege Fee $18.00 
Service Fe, $43.00 
Total: $61.00 
DUE ON RECEIPT: $61.00 
000297
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EXHIBITB 
000298
ATTORNEYS AND COUNSELORS AT LAW (EST.1903) 
BOISE PLAZA, 1111 WEST JEFFERSON STREET, SUITE 530 
POST OFFICE Box 1368, BOISE, IDAHO 83701 
(208) 344-8535 
February 26, 2016 
MFG FINANCIAL, INC. 
603 E. 4500 S. 
SALT LAKE CITY, UTAH 
STATEMENT FOR PERIOD THROUGH 02/26/16 
RE: JUSTIN VIGOS - COLLECTION 
02/12/16 RESEARCH REGARDING SUBPOENA ON N. BDV O. 80 
VIGOS. 
02/22/16 REVIEW MOTION TO QUASH; RESEARCH BDV 2.80 
REGARDING MOTION TO QUASH; DRAFT 
RESPONSE TO MOTION TO QUASH. 
02/23/16 REVIEW FILE REGARDING MOTION TO QUASH; BDV 1. 70 
DRAFT HEARING OUTLINE AND PREPARATION 
FOR HEARING; ATTEND HEARING; 
CONFERENCE WITH ATTORNEY 
S. THARP. 
02/23/16 CONFERENCE WITH ATTORNEY 
B. VANDENDRIES. 
02/24/16 REVIEW FAX FROM OPPOSING COUNSEL 
REGARDING NON-ATTENDANCE OF N. VIGOS 
AT DEPOSITION; DRAFT AND SEND 
RESPONSE. 
02/25/16 
02/26/16 
DRAFT DEPOSITION OUTLINE AND 
PREPARATION FOR DEPOSITION; ATTEND 
DEPOSITION (NO SHOW). 
RESEARCH REGARDING MOTION FOR 
CONTEMPT; DRAFT MOTION FOR CONTEMPT 
REGARDING FAIULURE TO APPEAR AT 
DEPOSITION UNDER SUBPOENA AND 
AFFIDAVIT IN SUPPORT. 
Time Total 
COSTS AND EXPENSES 
02/17/16 TRI-COUNTY PROCESS SERVING, LLC 
SERVICE OF SUBPOENA ON N. VIGOS. 
02/25/16 M&M COURT REPORTING 
N. VIGOS DEPOSITION NON 
APPEARANCE FEE. 
**/**/16 TRI-COUNTY PROCESS SERVING, LLC 
SERVICE OF NOTICE TO APPEAR ON 
N. VIGOS. 
SJT O. 20 
BDV 1. 00 
BDV 
BDV 
6.60 
4.00 
$61.00 
$100.00 
$61. 00 
48805-59 SJT 
$140.00 
$490.00 
$297.50 
$45.00 
$175.00 
$1,155.00 
$700.00 
$3002.50 
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Stanley J. Tharp, ISB #3883 
Bradley D. VandenDries, ISB #9579 
EBERLE, BERLIN, KADING, TURNBOW 
& McKLVEEN, CHARTERED 
1111 W. Jefferson St., Suite 530 
P.O. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
-
:::-.-~:{fr~ 
FEB 2 6 2016 
CHRISTOPHER D. RICH, Clerk 
By ALESIA BUTTS 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC., an Arizona 
corporation, 
Plaintiff, 
vs. 
JUSTIN VIGOS, an individual, 
Defendant. 
STATE OF UTAH ) 
) ss. 
COUNTY OF SALT LAKE ) 
Case No. CV OC 1516099 
AFFIDAVIT OF SCOTT COWLEY IN 
OPPOSITION TO DEFENDANT'S 
MOTION FOR SUMMARY JUDGMENT 
SCOTT COWLEY, being first duly sworn upon oath, deposes and says: 
1. I am the office manager for MFG Financial, Inc., Plaintiff in the above-entitled 
matter, I am over the age of eighteen (18), and I have personal knowledge of the facts stated 
herein. 
2. Three credit card receipts are attached as Exhibit E to the Affidavit of Jay Jeffs in 
Support of Plaintiffs Motion for Summary Judgment. 
3. On or about February 25, 2016, I obtained the complete card number of the credit 
card used to make the payment dated April 30, 2012. 
AFFIDAVIT OF SCOTT COWLEY IN OPPOSITION TO DEFENDANT'S MOTION 
FOR SUMMARY JUDGMENT-PAGE 1 4ssos-s91oos1s34s.ooo 
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4. On or about Febmary 25, 2016, Visa informed me that the credit card numbered 
************1614 was issued by Metabank, and was a reloadable, prepaid credit card. 
5. On or about Febmary 25, 2016, Metabank infonned me that the credit card 
numbered ************1614 was registered to Justin R. Vigos. 
6. On or about February 25, 2016, I obtained the complete card number of the credit 
card used to make the payment dated May 30, 2012. 
7. On or about February 25, 2016, Visa infon11ed me that the credit card numbered 
************0878 was issued by Metabank, and was a reloadable, prepaid credit carci. 
8. On or about February 25, 2016, Metabank infonned me that the credit card 
numbered ************0878 was registered to Justin R. Vigos. 
9. On or about February 25, 2016, I obtained the complete card number of the credit 
card used to make the pa1111ent dated June 28, 2012. 
10. On or about Februaiy 25, 2016, Visa informed me that the credit card numbered 
************6808 was issued by Capital Educators Credit Union. 
11. On or about February 25, 2016, Capital Educators Credit Union infonned me that 
the credit card numbered ************6808 is tied to a checking account which is still active, 
but that, due to privacy laws, Capital Educators Credit Union could not provide other account 
information without a subpoena. 
DATED thisi'. L"'day of February, 2016. 
SUBSCRlBED AND SWORN to before me this/l day of February, 2016. 
BRANDY I BECKSTEAD 
Notary Public 
State of Utah 
Comm. No. 658497 
My Comm. Expires Aug 31, 2016 
.. ·s-~r·?. ---------~ 
n 
• ·1 
ary :t~bli 1 , 
My Commiss 
vk 
the_ State s>f UJah . .-" . . . 
expires: .S( · n1 · h ll.t'· 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attorneys this 26th day of February, 2016, as indicated below and 
addressed as follows: 
Barkley B. Smith 
Barkley Smith Law 
910 Main St., Suite 358 
Boise, ID 83702 
Attorney for Defendant 
Ryan A. Ballard 
Ballard Law PLLC 
147 N. 2nd St., Suite 3 
Rexburg, ID 83440 
Attorney for Defendant 
[X] U.S. Mail 
[ ] Fax (208) 429-8233 
[ ] Hand Delivery 
[X] Email: barkley@barkleysmithlaw.com 
bb 11 smith@gmail.com 
[X] U.S. Mail 
[ ] Fax (208) 485-8528 
[ ] Hand Delivery 
[X] Email: ryanballardlaw@gmail.com 
~---
Bradley D. VandenDries 
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Stahley J. Tharp, ISB #3883 
N . Bradley D. VandenDries, ISB #9579 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
1111 W. Jefferson St., Suite 530 
P.O. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
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FEB 2 6 2016 
CHRISTOPHER D. RICH, Clerk 
By ALESIA BUTTS 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC., an Arizona 
corporation, 
Plaintiff, 
vs. 
JUSTIN VIGOS, an individual, 
Defendant. 
Case No. CV OC 1516099 
REPLY IN SUPPORT OF PLAINTIFF'S 
MOTION FOR CONTINUANCE 
COMES NOW Plaintiff MFG Financial, Inc. (hereinafter "MFG" or "Plaintiff'), by and 
through its attorneys of record, Eberle, Berlin, Kading, Turnbow & McKlveen, Chartered, and 
hereby submits this Reply in Support of its Motion for Continuance, pursuant to Idaho Rule of 
Civil Procedure 56(f). Plaintiff respectfully requests that the Court continue the hearing on 
Defendant Justin Vigos' ("Defendant") Motion for Summary Judgment until after Plaintiff has an 
REPLY IN SUPPORT OF PLAINTIFF'S MOTION 
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opportunity to examme key witnesses under oath and also examme credit card evidence 
dispositive of this case in its entirety. 
I. INTRODUCTION AND BACKGROUND 
_Plaintiff has not been able to examine Defendant under oath, but Defendant's deposition 
is scheduled to take place on March 11, 2016. 
On or about February 17, 2016, Plaintiffs counsel had served upon third-party Niki 
Betzold Vigos (the "Witness") a subpoena to attend a deposition at Plaintiffs counsel's office. 
Affidavit of Bradley D. VandenDries In Support of Plaintiffs Motion for Contempt 
(VandenDries Aff."), ,r 2. On or about February 22, 2016, the Witness, through her counsel, filed 
a Motion to Quash the subpoena. VandenDries Aff., ,r 3. At the hearing on the Motion to Quash, 
held February 23, 2016, this Court ruled that the Witness would attend a deposition at Plaintiffs 
counsel's office on February 25, 2016, at 4:00 p.m. VandenDries Aff., ,r 4. Plaintiffs counsel 
was present at the time and place scheduled for the deposition, and the Witness did not attend the 
deposition. VandenDries Aff., ,r 5. 
Additionally, Plaintiff recently obtained credit card information directly contradicting 
Defendant's Affidavit. On or about February 25, 2016, Plaintiff obtained information illustrating 
that two of the 2012 payments Defendant made on the amount he owes under the contract at 
issue were made with credit cards registered to Defendant. Affidavit of Scott Cowley in 
Opposition to Defendant's Motion for Summary Judgment ("Cowley Aff."), ,r,r 2-8. Also on or 
about February 25, 2016, Plaintiff obtained information illustrating that one of the 2012 
payments Defendant made on the amount he owes under the contract at issue was made with a 
credit card linked to an active checking account at Capital Educators Credit Union. Cowley Aff., 
,r,r 9-11. 
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Based on the foregoing, Plaintiff respectfully requests that the Court continue the hearing 
on Def~ndant' s Motion for Summary Judgment until after Plaintiff has an opportunity to examine 
Defendant and the Witness under oath, and also examine the credit card evidence which is 
dispositive of this case in its entirety. 
II. REPLY 
,A. Inability to Respond. 
As previously stated, Plaintiff cannot respond to Defendant's Affidavit, which Plaintiff 
saw for the first time on February 2, 2016, because Defendant never produced the documents, 
information, and answers Plaintiff requested in its discovery requests. Further, Defendant, 
through his counsel, will not agree to sit for a deposition before the hearing scheduled on both 
parties' Motions for Summary Judgment. 
In effort to evaluate the statements in Defendant's Affidavit, Plaintiff sought to examine 
the Witness under oath regarding her knowledge of Defendant's 2012 payments on the amount 
Defendant owes. Plaintiff subpoenaed the Witness to attend a deposition, and the Witness 
moved to quash that subpoena. At the hearing on her Motion to Quash, this Court ruled that the 
Witness would attend a deposition at Plaintiffs counsel's office on February 25, 2016, at 
4:00 p.m. Despite this Court's clear ruling, the Witness failed to attend the deposition. 
·In short, without the information previously requested in Plaintiffs discovery requests to 
Defendant, and without examining Defendant and the Witness under oath, Plaintiff cannot 
respond to the statements in Defendant's Affidavit. 
B. Postponing Hearing Defendant's Motion for Summary Judgment. 
Postponing the hearing on Defendant's Motion for Summary Judgment will allow 
Plaintiff to examine Defendant and the Witness under oath regarding the statements in 
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Defendant's Affidavit. Defendant's deposition is scheduled to take place on March 11, 2016, at 
9:00 a.m. Plaintiff has asked this Court to schedule a remedial deposition of the Witness. 
Additionally, Plaintiff recently obtained new credit card information further illustrating 
that D~fendant did in fact make payments on the amount he owes in 2012. However, in order to 
fully evaluate this new credit card information, Plaintiff must subpoena documents from financial 
institutions. Postponing the hearing on Defendant's Motion for Summary Judgment will allow 
Plaintiff an opportunity to evaluate information and evidence completely refuting Defendant's 
Affidavit, and conclusively establishing Plaintiffs claim for breach of contract. 
C. The Depositions and New Evidence Will Conclusively Establish That 
Defendant Made Payments on the Amount He Owes in 2012. 
After examining Defendant and the Witness under oath and further examining the 
recently obtained credit card information, Plaintiff will be able to respond to the statements in 
Defendant's Affidavit and definitively show that Defendant made payments on the amount owed 
in 2012. The depositions of Defendant and the Witness, as well as the new credit card 
information, will conclusively establish Plaintiffs cause of action for breach of contract. 
Because Plaintiff will demonstrate that Defendant made payments on the amount owed in 2012, 
Defendant will be precluded from arguing any statute of limitations defense. Additionally, 
because Defendant made payments on the amount he owes in 2012, Idaho Code§ 5-238 operates 
to create a continuing contract which Defendant has breached. Accordingly, the depositions 
Plaintiff seeks to conduct, as well as the new credit card information, are dispositive of all issues 
in this case. 
III. CONCLUSION 
For the aforementioned reasons, Plaintiff MFG Financial, Inc. respectfully requests that 
the Co.urt continue the hearing on Defendant's Motion for Summary Judgment until after 
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Plaintiff has an opportunity to examine Defendant and the Witness under oath and further 
examine the recently obtained credit card information. 
DATED this 26th day of February, 2016. 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
By_~-~---·=::=---
Bradley D. V andenDries, of the firm 
Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attorneys this 26th day of February, 2016, as indicated below and 
addressed as follows: 
Barkley B. Smith 
Barkley Smith Law 
910 Main St., Suite 358 
Boise, ID 83702 
Attorney for Defendant 
Ryan A. Ballard 
Ballard Law PLLC 
147 N. 2nd St., Suite 3 
Rexburg, ID 83440 
Attorney for Defendant 
[X] U.S. Mail 
[ ] Fax (208) 429-8233 
[ ] Hand Delivery 
[X] Email: barkley:@barkleysmithlaw.com 
bb 11 smith@gmail.com 
[X] U.S. Mail 
[ ] Fax (208) 485-8528 
[ ] Hand Delivery 
[X] Email: ryanballardlaw@gmail.com 
Bradley D. VandenDries 
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From: Ryan Ballard 
:.-_::::::~"';:;:jr-:,, __ 
~?-(~ : 
Barkley B. Smith, ISBN 9193 
Barkley Smith Law, PLLC 
910 Main St. Suite 358C 
Boise, ID 83702 
P: 314-322-7639 
F: 208-429-8233 
Email: barkley@harkleysmitWaw.com 
Ryan Ballard, ISBN 9017 
Ballard Law, PLLC 
P.O. Box 38 
Rexburg, ID 83440 
P: (208) 359-5532 
F: (208) 485-8528 
Email: ryanballard1aw@gmai1.com 
Attorneys for Defendant 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTIUCT Of THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA, 
MAGISTRATE DIVISION 
• 
MFG FINANCIAL, INC~AnArizona 
Corporation 
Plaintiff. 
vs. 
JUSTIN VIGOS, 
Defendant. 
Cause No. CV-OC-15-16099 
DEFENDANT'S WITNESS 
AND EXHIBIT LIST 
COMES NO\\'"; Dcfi::'.ndant Jusdn Vigos, by and through his attorneys of record, Barkley B. 
Smith of Barkley Smith Law, and Ryan A Ballard of Ballard Law, PLLC, and provides the following 
witness and exhibit list pursuant to the Court's scheduling order 
Witnesses: Defendant may call any of the witnesses named in Plaintiffs 'I.Vitness lht, but 
does not have any additional witnesses. 
Defendant's Witness and Exhibit list - 1 of 2 
ORIGINAL 
000309
2016-03-01 20:26:38 (GMT) From: Ryan Ballard 
Exhibits: Defendant docs not have any exhibits in addition to those already in Plain.tiffs 
exhibit list, but reserves the right to introduce any documents \Vhich Plaintiff elects not to introduce, 
but which ·were in Plaintiff's exhibit list. 
Dated this 1st day of Marrh, 2016. 
: ... · . ·_·· .. · 
):_ .... _· ._- .. · ·•. -_ h i-~. ~ 
.~••·~h/ 
Rylr1 A. Ballard 
CERTIFIC'...ATE OF SERVICE 
1 certify that on the 1st day of 1-farch., 2016, I served true and accurate copies of the 
foregoing document on the following person(s), either by deposit in the U.S. Mail, addressed as 
follo"\vs, or by Facsimile, or by hand-delivery; as indicated below: 
Bradley D. VandenDries, 
1111 West Jefferson St., STE 530 
Boise, Idaho 8370 I 
Fax: (208) 344-8542 
Defendant's Witness and Exhibit List - 2 of 2 
[ ] Ifand-dclivcry 
[ x] Facsimile 
[ ] By deposit in the U.S. Mail 
IX~L , h  f;,/ ~i- ._--_ -.- ___ .-·· 
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Stanley J. Tharp, ISB #3883 
Bradley D. VandenDries, ISB #9579 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
1111 W. Jefferson St., Suite 530 
P.O. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
CHRISTOPHER D. RICH, Clerk 
By HALEY MYERS 
O!PUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION· 
MFG FINANCIAL, INC., an Arizona 
corporation, 
Plaintiff, 
VS. 
JUSTIN VIGOS, an individual, 
Defendant. 
.. 
Case No. CV OC 1516099 
PLAINTIFF'S MOTION TO CONTINUE 
TRIAL 
COMES NOW Plaintiff MFG Financial, Inc. (hereinafter "MFG" or "Plaintiff'), by and 
through its attorneys of record, Eberle, Berlin, Kading, Turnbow & McKlveen, Chartered, and 
hereby submits this Motion to Continue the trial in this matter. Plaintiff respectfully requests that 
the Court continue the trial until after Plaintiff has an opportunity to examine key witnesses 
under oath and also examine credit card evidence dispositive of this case in its entirety. 
This Motion is based on the Memorandum in Support filed contemporaneously herewith 
and the record and files in this case. 
PLAINTIFF'S MOTION TO CONTINUE TRIAL- I 
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Oral argument is requested. 
DATED this 1st day of March, 2016. 
• 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
~-By ~ 
Bradley.andenDri, of the firm 
Attorneys for Plaintiff 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attorneys this 1st day of March, 2016, as indicated below and 
addressed as follows: 
Barkley B. Smith 
Barkley Smith Law 
910 Main St., Suite 358 
Boise, ID 83702 
Attorney for Defendant 
Ryan A. Ballard 
Ballard Law PLLC 
147 N. 2nd St., Suite 3 
Rexburg, ID 83440 
Attorney for Defendant 
PLAINTIFF'S MOTION TO CONTINUE TRIAL - 2 
48805-59/00575827.000 
[X] U.S. Mail 
[ ] Fax (208) 429-8233 
[ ] Hand Delivery 
[X] Email: barkley@barkleysmithlaw.com 
bb 11 smith@gmail.com 
[X] U.S. Mail 
[ ] Fax (208) 485-8528 
[ ] Hand Delivery 
[X] Email: ryanballardlaw@gmail.com 
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• 
Stanley J. Tharp, ISB #3883 
Bradley D. VandenDries, ISB #9579 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
1111 W. Jefferson St., Suite 530 
P.O. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
-
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CHRISTOPHER D. RICH, Clerk 
By HALEY MYERS 
Ol!PUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC., an Arizona 
corporation, 
Plaintiff, 
vs. 
JUSTIN VIGOS, an individual, 
Defendant. 
Case No. CV OC 1516099 
PLAINTIFF'S MOTION TO SHORTEN 
TIME FOR HEARING RE: 
MOTION TO CONTINUE TRIAL 
COMES NOW Plaintiff MFG Financial, Inc. ( "MFG"), by and through its attorneys of 
record: Eberle, Berlin, Kading, Turnbow & McKlveen, Chartered, and hereby moves the Court 
for an Order shortening time for a hearing on the Plaintiffs Motion to Continue Trial filed 
contemporaneously with this Motion. 
PLAINTIFF'S MOTION TO SHORTEN TIME FOR HEARING RE: 
MOTION TO CONTINUE TRIAL- 1 
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DATED this 1st day of March, 2016. 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
ByB~: 
Attorneys for Plaintiff 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attorneys this 1st day of March, 2016, as indicated below and 
addressed as follows: 
Barkley B. Smith 
Barkley Smith Law 
910 Main St., Suite 358 
Boise, ID 83 702 
Attorney for Defendant 
Ryan A. Ballard 
Ballard Law PLLC 
147 N. 2nd St., Suite 3 
Rexburg, ID 83440 
Attorney for Defendant 
[X] U.S. Mail 
[ ] Fax (208) 429-8233 
[ ] Hand Delivery 
[X] Email: barkley@barkleysmithlaw.com 
bb 11 smith@gmail.com 
[X] U.S. Mail 
[ ] Fax (208) 485-8528 
[ ] Hand Delivery 
[X] Email: ryanballardlaw@gmail.com 
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MOTION TO CONTINUE TRIAL- 2 
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• 
Stanley J. Tharp, ISB #3883 
Bradley D. VandenDries, ISB #9579 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
1111 W. Jefferson St., Suite 530 
P.O. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
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CHRISTOPHER D. RICH, Clerk 
By HALEY MYERS 
O&UTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC., an Arizona 
corporation, 
Plaintiff, 
vs. 
JUSTIN VIGOS, an individual, 
Defendant. 
Case No. CV OC 1516099 
MEMORANDUM IN SUPPORT OF 
PLAINTIFF'S MOTION TO CONTINUE 
TRIAL 
COMES NOW Plaintiff MFG Financial, Inc. (hereinafter "MFG" or "Plaintiff'), by and 
through its attorneys of record, Eberle, Berlin, Kading, Turnbow & McKlveen, Chartered, and 
hereby submits this Memorandum in Support of its Motion to Continue Trial. Plaintiff 
respectfully requests that the Court continue the trial until after Plaintiff has an opportunity to 
examine key witnesses under oath and also examine credit card evidence dispositive of this case 
in its entirety. Plaintiff has not had an opportunity to examine key witnesses under oath due to 
Defendant's statement that he is unavailable for a deposition until March 11, 2016, and third 
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party Niki Betzold Vigos' (the "Witness") failure to attend a deposition. The deposition of Justin 
Vigos ("Defendant") alone will be dispositive of this entire case. 
I. FACTUAL BACKGROUND 
Plaintiffs Motion to Continue Trial is based upon the following facts: 
1. On February 2, 2016, Plaintiff received the Affidavit of Justin Vigos, wherein 
Defendant claimed for the first time that he "did not have a bank account in his name during the 
year 2012," "did not have a credit card in his name during the year 2012," and "did not make a 
payment to Courtesy Auto Credit, d/b/a Rally Motor Credit during the year 2012." Affidavit of 
Bradley D. VandenDries In Support of Plaintiffs Motion for Continuance ("Continuance Aff."), 
,r 5. 
2. On February 8, 2016, counsel for Plaintiff sent electronic mail correspondence to 
counsel for Defendant inquiring as to when opposing counsel might be available for a deposition. 
Continuance Aff., ,r 6, Exhibit C. Counsel for Defendant replied without stating when he would 
be available for a deposition. Id. 
3. On February 17, 2016, due to Defendant's counsel's failure to specify when 
Defendant would be in Boise, Idaho, prior to the hearing schedule for March 1, 2016, at 
9:30 a.m., Plaintiff submitted an Amended Notice of Taking of Deposition of Defendant Justin 
Vigos, rescheduling Defendant's deposition for March 11, 2016 at 9:00 a.m. Continuance Aff., 
,r 12. 
4. On February 17, 2016, Plaintiffs counsel had served upon the Witness a 
Subpoena to attend a deposition at Plaintiffs counsel's office. Affidavit of Bradley D. 
VandenDries in Support of Plaintiffs Motion for Contempt ("Contempt Aff."), ,r 2. 
MEMORANDUM IN SUPPORT OF PLAINTIFF'S MOTION TO CONTINUE TRIAL -2 
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5. On February 22, 2016, the Witness, through her counsel, filed a Motion to Quash 
the Subpoena. Contempt Aff., ,r 3. 
6. At the hearing on the Motion to Quash held February 23, 2016, this Court ruled 
that the Witness would attend a deposition at Plaintiffs counsel's office on February 25, 2016, at 
4:00 p.m. Contempt Aff., ,r 4. 
7. Plaintiffs counsel was present at the time and place scheduled for the deposition, 
and the Witness did not attend the deposition. Contempt Aff., ,r 5. 
8. On February 25, 2016, Plaintiff obtained information illustrating that two of the 
2012 payments Defendant made on the amount he owes under the contract at issue were made 
with credit cards registered to Defendant. Affidavit of Scott Cowley in Opposition to 
Defendant's Motion for Summary Judgment ("Cowley Aff."), ,r,r 2-8. 
9. Also on February 25, 2016, Plaintiff obtained information illustrating that one of 
the 2012 payments Defendant made on the amount he owes under the contract at issue was made 
with a credit card linked to an active checking account at Capital Educators Credit Union. 
Cowley Aff., ,r,r 9-11. 
Based on the foregoing, Plaintiff respectfully requests that the Court continue the trial 
until after Plaintiff has an opportunity to examine Defendant and the Witness under oath, and 
also examine the credit card evidence. 
II. STANDARD OF REVIEW 
This Court's decision on a request for continuance or vacation of a trial setting is 
governed by an abuse of discretion standard. Cannon Builders v. Rice, 126 Idaho 616, 621, 888 
P.2d 790, 795 (Ct. App. 1995). 
MEMORANDUM IN SUPPORT OF PLAINTIFF'S MOTION TO CONTINUE TRIAL-3 
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III. ARGUMENT 
Plaintiff has been trying to depose Defendant and the Witness in effort to fully examine 
the defenses asserted in this lawsuit. Resetting the trial in this case will allow Plaintiff the 
opportunity to examine Defendant and the Witness under oath, as well as allow Plaintiff to 
examine recently discovered credit card information which is dispositive of this lawsuit. Plaintiff 
should not be precluded from conducting discovery directly relevant to its case. 
Defendant's deposition is scheduled to take place on March 11, 2016, at 9:00 a.m. 
Plaintiff has asked this Court to schedule a remedial deposition of the Witness. 
After examining Defendant and the Witness under oath and further exammmg the 
recently obtained credit card information, Plaintiff will be able to conclusively demonstrate that 
that Defendant made payments on the amount owed in 2012. Defendant's payments in 2012 are 
dispositive of this case in its entirety: 
1. Because Defendant made payments in 2012, Idaho Code § 5-238 operates to 
create a continuing contract which Defendant has breached. 
2. Because Defendant's payments in 2012 created a continuing contract, Defendant 
is precluded from alleging that Plaintiff does not have standing to maintain this action. 
3. Because Defendant made payments in 2012, there is no statute of limitations 
defense to Plaintiffs action. 
4. Defendant's deposition will further demonstrate that Defendant is a party to the 
contract and that Defendant is precluded from alleging that Plaintiff does not have standing to 
maintain this action. 
Based on the foregoing, the depositions Plaintiff seeks to conduct, as well as the new 
credit card information, are dispositive of all issues in this case. Plaintiff has been trying to 
MEMORANDUM IN SUPPORT OF PLAINTIFF'S MOTION TO CONTINUE TRIAL-4 
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conduct discovery in the form of depositions, but Defendant and the Witness have prevented 
Plaintiff from so doing. 
IV. CONCLUSION 
For the aforementioned reasons, Plaintiff MFG Financial, Inc. respectfully requests that 
the Court continue the trial in this case until after Plaintiff has an opportunity to examine 
Defendant and the Witness under oath and further examine the recently obtained credit card 
information. 
DATED this 1st day of March, 2016. 
EBERLE, BERLIN, KADING, TURNBOW 
&McKLVEEN,CHARTERED 
ByBr~he~ 
Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attorneys this 1st day of March, 2016, as indicated below and 
addressed as follows: 
Barkley B. Smith 
Barkley Smith Law 
910 Main St., Suite 358 
Boise, ID 83702 
Attorney for Defendant 
Ryan A. Ballard 
Ballard Law PLLC 
147 N. 2nd St., Suite 3 
Rexburg, ID 83440 
Attorney for Defendant 
[X] U.S. Mail 
[ ] Fax (208) 429-8233 
[ ] Hand Delivery 
[X] Email: barkley@barkleysmithlaw.com 
bbl lsmith@gmail.com 
[X] U.S. Mail 
[ ] Fax (208) 485-8528 
[ ] Hand Delivery 
[X] Email: ryanballardlaw@gmail.com 
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Stanley J. Tharp, ISB #3883 
Bradley D. VandenDries, ISB #9579 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
1111 W. Jefferson St., Suite 530 
P.O. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
-
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CHRISTOPHER 0. RICH, Clerk 
By HALEY MYERS 
01!.PUTY 
IN THE DISTRICT COURT OF THE FOURTH mDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC., an Arizona 
corporation, 
Plaintiff, 
vs. 
ruSTIN VIGOS, an individual, 
Defendant. 
Case No. CV OC 1516099 
PLAINTIFF'S RENEWED MOTION 
FOR CONTINUANCE 
COMES NOW Plaintiff MFG Financial, Inc. (hereinafter "Plaintiff'), by and through its 
attorneys of record, Eberle, Berlin, Kading, Turnbow & McKlveen, Chartered, and, pursuant to 
Idaho Rule of Civil Procedure 56(±), hereby renews its motion to have this Court to continue the 
hearing scheduled for Defendant Justin Vigos' ("Defendant") Motion for Summary Judgment. 
Counsel for Defendant have not cooperated in scheduling the deposition of Defendant 
prior to the hearing scheduled for the parties' Motions for Summary Judgment. Niki Betzold 
Vigos (the "Witness") failed to attend her deposition scheduled for 4:00 p.m. on February 25, 
PLAINTIFF'S RENEWED MOTION FOR CONTINUANCE -1 
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2016. Additionally, Plaintiff has obtained new credit card information which is dispositive of 
this case in its entirety. Plaintiff therefore respectfully requests that the Court continue the 
hearing on Defendant's Motion for Summary Judgment until after Plaintiff has an opportunity to 
examine Defendant under oath on March 11, 2016, examine the Witness under oath at a time and 
place to be specified by this Court, and examine recently obtained credit card information so that 
Plaintiff can respond to Defendant's Affidavit. 
This Motion is supported by the Memorandum in Support of Plaintiffs Motion for 
Continuance and the Affidavit of Bradley D. VandenDries in Support of Plaintiffs Motion for 
Continuance filed with this Court on February 18, 2016, as well as the Reply in Support of 
Plaintiffs Motion for Continuance and the Affidavit of Bradley D. VandenDries in Support of 
Plaintiffs Motion for Contempt, filed on February 26, 2016. 
Oral argument is requested. 
DATED this 1st day of March, 2016. 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
By~ 
BradleyD.andenDrierm 
Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attorneys this 1st day of March, 2016, as indicated below and 
addressed as follows: 
Barkley B. Smith 
Barkley Smith Law 
910 Main St., Suite 358 
Boise, ID 83 702 
Attorney for Defendant 
Ryan A. Ballard 
Ballard Law PLLC 
147 N. 2nd St., Suite 3 
Rexburg, ID 83440 
Attorney for Defendant 
[X] U.S. Mail 
[ ] Fax (208) 429-8233 
[ ] Hand Delivery 
[X] Email: barkley@barkleysmithlaw.com 
bb 11 smith@gmail.com 
[X] U.S. Mail 
[ ] Fax (208) 485-8528 
[ ] Hand Delivery 
[X] Email: ryanballardlaw@gmail.com 
PLAINTIFF'S RENEWED MOTION FOR CONTINUANCE - 3 
48805-59 I 00575847.000 
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• 
Stanley J. Tharp, ISB #3883 
Bradley D. VandenDries, ISB #9579 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
1111 W. Jefferson St., Suite 530 
P.O. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
.:-.-~--'~-~------------~Fl~q• 
MAR O 1 2016 
CHRISTOPHER D. RICH, Clerk 
By HALEY MYERS 
01!.PUTV 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC., an Arizona 
corporation, 
Plaintiff, 
VS. 
JUSTIN VIGOS, an individual, 
Defendant. 
Case No. CV QC 1516099 
PLAINTIFF'S MOTION TO SHORTEN 
TIME FOR HEARING RE: 
PLAINTIFF'S RENEWED MOTION 
FOR CONTINUANCE 
COMES NOW Plaintiff MFG Financial, Inc. ( "MFG"), by and through its attorneys of 
record, Eberle, Berlin, Kading, Turnbow & McKlveen, Chartered, and hereby moves the Court 
for an Order shortening time for a hearing on the Plaintiffs Renewed Motion for Continuance 
filed contemporaneously with this Motion. 
PLAINTIFF'S MOTION TO SHORTEN TIME FOR HEARING RE: 
PLAINTIFF'S RENEWED MOTION FOR CONTINUANCE - 1 
48805-59/00575853.000 
000324
DATED this 1st day of March, 2016. 
• 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
~-By ~ 
Bradley.andenDries, ofthefirm 
Attorneys for Plaintiff 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attorneys this 1st day of March, 2016, as indicated below and 
addressed as follows: 
Barkley B. Smith 
Barkley Smith Law 
910 Main St., Suite 358 
Boise, ID 83 702 
Attorney for Defendant 
Ryan A. Ballard 
Ballard Law PLLC 
147 N. 2nd St., Suite 3 
Rexburg, ID 83440 
Attorney for Defendant 
[X] U.S. Mail 
[ ] Fax (208) 429-8233 
[ ] Hand Delivery 
[X] Email: barkley@barkleysmithlaw.com 
bb 11 smith@gmail.com 
[X] U.S. Mail 
[ ] Fax (208) 485-8528 
[ ] Hand Delivery 
[X] Email: ryanballardlaw@gmail.com 
PLAINTIFF'S MOTION TO SHORTEN TIME FOR HEARING RE: 
PLAINTIFF'S RENEWED MOTION FOR CONTINUANCE - 2 
48805-59/00575853.000 
000325
• 
Stanley J. Tharp, ISB #3883 
Bradley D. VandenDries, ISB #9579 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
1111 W. Jefferson St., Suite· 530 
P.O. Box 1368 
Boise, lD 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
• 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC., an Arizona 
corporation, 
Plaintiff, 
vs. 
JUSTIN VIGOS, an individual, 
Defendant. 
Case No. CV OC 1516099 
PLAINTIFF'S WITNESS LIST 
'COMES NOW Plaintiff MFG Financial, Inc. (hereinafter "MFG" or "Plaintiff'), by and 
through its attorneys of record, Eberle, Berlin, Kading, Turnbow -& McKlveen, Chartered, and 
hereby submit its Witness List pursuant to the Court's Order Governing Proceedings and Setting 
Trial. 
1. Mark Gasser 
2. Jay Jeffs 
3. Justin Vigos 
PLAINTIFF'S WITNESS LIST - PAGE 1 
48805-59 I 00575334,000 
000326
4. Niki Vigos 
5. Scott Cowley 
DATED this 1st day of March, 2016. 
PLAINTIFF'S WITNESS LIST - PAGE 2 
48805-59 / 00575334.000 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
ByBra~_ .. _ 
Attorneys for Plaintiff 
000327
• 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attorneys this 1st day of March, 2016, as indicated below and 
addres~ed as follows: 
Barkley B. Smith 
Barkley Smith Law 
910 Main St., Suite 358 
Boise, ID 83702 
Attorney for Defendant 
Ryan A. Ballard 
Ballard Law PLLC 
147 N. 2nd St., Suite 3 
Rexburg, ID 83440 
Attorney for Defendant 
PLAINTIFF'S WITNESS LIST - PAGE 3 
48805-59 I 00575334.000 
[ ] U.S. Mail 
[ ] Fax (208) 429-8233 
[X] Hand Delivery 
[ ] Email: barkley@barkleysmithlaw.com 
bb 11 smith@gmail.com 
[ ] U.S. Mail 
[ ] Fax (208) 485-8528 
[X] Hand Delivery 
[ ] Email: ryanballardlaw@gmail.com 
000328
Stanley J. Tharp, ISB #3883 
Bradley D. VandenDries, ISB #9579 
EBERLE, BERLIN, KADING, TURNBOW 
.& McKL VEEN, CHARTERED 
1111 W. Jefferson St., Suite 530 
P.O. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC., an Arizona 
corporation, 
Plaintiff, 
vs. 
JUSTIN VIGOS, an individual, 
Defendant. 
Case No. CV OC 1516099 
PLAINTIFF'S EXHIBIT LIST 
COMES NOW Plaintiff MFG Financial, Inc. (hereinafter "MFG" or "Plaintiff'), by and 
through its attorneys of record, Eberle, Berlin, Kading, Turnbow & McKlveen, Chartered, and 
hereby submits its Exhibit List. Plaintiff anticipates utilizing those exhibits identified herein 
except those for impeachment purposes. Plaintiff anticipates that it will introduce into evidence 
the exhibits identified on Exhibit A attached hereto and incorporated herein. Plaintiff may also 
introduce into evidence any exhibits identified by any party in this matter and/or documents 
produced by any party in discovery. 
PLAI~TIFF'S EXHIBIT LIST - PAGE 1 
48805-59 I 00575333.000 
000329
'DATED this 1st day of March, 2016. 
PLAINTIFF'S EXHIBIT LIST - PAGE 2 
48805-59 I 00575333.000 
-
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
ByBradl~-e'-fi-~--
Attomeys for Plaintiff 
000330
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attorneys this 1st day of March, 2016, as indicated below and 
addressed as follows: 
Barkley B. Smith 
Barkley Smith Law 
910 M(_lin St., Suite 358 
Boise, ID 83 702 
Attorney for Defendant 
Ryan A. Ballard 
Ballard Law PLLC 
147 N. 2nd St., Suite 3 
Rexburg, ID 83440 
Attorney for Defendant 
PLAINTIFF'S EXHIBIT LIST - PAGE 3 
48805-59 I 00575333.000 
[ ] U.S. Mail 
[ ] Fax (208) 429-8233 
[X] Hand Delivery 
[ ] Email: barkley@barkleysmithlaw.com 
bb 11 smith@gmail.com 
[ ] U.S. Mail 
[ ] Fax (208) 485-8528 
[X] Hand Delivery 
[ ] Email: ryanballardlaw@gmail.com. 
~-ie--,---
000331
NO. 
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
-
EXHIBIT A 
Plaintiff's Exhibit List 
MFG Financial, Inc. v. Vigos 
Case No. CV OC 1516099 
DESCRIPTION OF EXHIBITS DATE 
Loan Edit (MFG00000 1) 5/4/11 
Customer Payment History Recap Sheet 11/2/09 
(MFG000002) 
, Screen shot (MFG000003) 
Authorization to Release Title 6/10/11 
(MFG000004) 
Utah Certificate of Title (MFG000005- 3/28/07 
000006) 
Repossession Statement (MFG000007) 6/10/11 
Authorization to Release Title 6/10/11 
, (MFG000008) 
Utah Certificate of Title (MFG000009- 3/28/07 
000010) 
Repossession Statement (MFG0000 11) 6/10/11 
Repossession Authorization (MFG0000 12) 5/31/11 
Letter from Courtesy Auto Credit to Justin 6/1/11 
• Vi gos re repossession of vehicle 
(MFG000013) 
Vehicle Evaluation (MFG0000 14) 5/31/11 
Nightcrawlers Investigations' invoice for 5/31/11 
repossession (MFG0000 15) 
Vehicle Condition Report (MFG0000 16- 5/31/11 
000019) 
Brasher's Idaho Auto Auction's Estimate for 6/13/11 
Services (MFG000020) 
Brasher's Idaho Auto Auction's check for 6/24/11 
$1,357.47 (MFG000021) 
Brasher' s Idaho Auto Auction's sales receipt 6/30/11 
(MFG000022) 
PLAINTIFF'S EXHIBIT LIST - PAGE 4 
48805-59 I 00575333.000 
ID OFFD OBJ ADMIT 
• 
000332
NO. · DESCRIPTION OF EXIDBITS 
18. Account history (MFG000023-000024) 
19. Bill of Sale (MFG000025) 
20. Account history (MFG000026-MFG000027) 
21. Letter from Rally Motor Credit to Justin 
Vigos re Explanation of Calculation of 
'Deficiency (MFG000028) 
22. Letter from Courtesy Auto Credit to Justin 
Vi gos re repossession of vehicle 
(MFG000029) 
23. Installment Contract (MFG00003 0-000031) 
24. Letter from Rally Motor Credit to Justin 
Vigos re Explanation of Calculation of 
· Deficiency (MFG000032) 
25. Affidavit (MFG000033) 
26. Payment receipts (MFG000034) 
27. Account notes (MFG000035-000044) 
28. Plaintiffs Answers and Responses to 
Defendant's First Set of Discovery Requests 
29. ·Defendant's Answers and Responses to 
Plaintiffs First Set of Discovery Requests 
30. Defendant's Answers and Responses to 
Plaintiffs First Set oflnterrogatories 
31. Plaintiffs Supplemental Answers and 
Responses to Defendant's First Set of 
Discovery Requests 
32. Plaintiffs Second Supplemental Answers 
and Responses to Defendant's First Set of 
Discovery Requests 
33. Documents from Utah Secretary of State 
34. Documents from Idaho Secretary of State 
PLAINTIFF'S EXHIBIT LIST - PAGE 5 
48805-59 I 00575333.000 
DATE ID OFFD OBJ ADMIT 
1/10/14 
6/1/11 
2/21/07 
9/10/14 
11/16/15 
11/18/15 
12/15/15 
12/22/15 
1/8/16 
000333
• 
Barkley B. Smith, ISBN 9193 
Barkley Smith Law, PLLC 
910 Main St. Suite 358C 
Boise, ID 83702 
P: 314-322-7639 
F: 208-429-8233 
Email: barkley@barkleysmithlaw.com 
Ryan Ballard, ISBN 9017 
Ballard Law, PLLC 
P.O. Box 38 
Rexburg, ID 83440 
P: (208) 359-5532 
F: (208) 485-8528 
Email: ryanballardlaw@gmail.com 
Attorneys for Defendant 
- ~~.: jQ FILED P.M. ___ _ 
MAR O 2 2016 
CHRISTOPHER D. RICH, Clerk 
By DEIRDRE PRICE 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA, 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC, An Arizona 
Corporation 
Plaintiff, 
VS. 
JUSTIN VIGOS, 
Defendant. 
Cause No. CV-OC-15-16099 
OPPOSITION TO PLAINTIFF'S 
MOTIONS TO SHORTEN TIME 
COMES NOW, Defendant Justin Vigos, by and through his attorneys of record, Barkley B. 
Smith of Barkley Smith Law, and Ryan A. Ballard of Ballard Law, PLLC, and opposes Plaintiff's 
motions to shorten time to hear a renewed motion for a continuance of the summary judgment 
hearing and a motion to continue the trial date. 
Opposition to Plaintiff's Motions to Shorten Time - 1 of 3 
000334
-
In order to justify an order shortening time, a party must show good cause. Sun Vallry 
Potatoes, Inc. v. Rnsholt, Robertson & Tucker, 133 Idaho 1, 6,981 P.2d 236,241 (1999). The only "good 
cause" presented by Plaintiff is that it wishes to conduct depositions of Defendant and his wife to 
respond to the question of whether or not payments were made within the statute of limitations 
which would toll the statute of limitations. 
On September 16, 2015, Plaintiff filed a complaint based on a straight-forward breach of 
contract claim. On October 6, 2015, Defendant filed an Answer. The parties did little else in the 
next three months, other than exchange a single set of discovery per side. On January 6, 2016, the 
Court set a summary judgment hearing for March 1 and a trial for March 23. 
Despite the very basic elements of a breach of contract claim, it took until February 2 for 
Plaintiff to file its motion for summary judgment that it claimed it was done with on January 6. 
On March 1, 2016, the Court indicated that it was likely prepared to rule on the issues of 
standing and breach of contract, while reserving the issue of statute of limitations for a later date if 
the first two issues were resolved. Due to Defendant not being at the hearing, the Court continued 
the hearing until March 7. 
Plaintiff took that delay as an opportunity to flood the Court with more pleadings. Plaintiff 
continues to claim it needs a continuance on the summary judgment hearing and now also seeks a 
continuance on the trial date, based on its claim it needs to conduct depositions. The Court alluded 
to in the March 1 hearing, and Plaintiff appears to ignore, the following black letter law: 
The facts needed to support Plaintiffs claim(s) must be presented at summary judgment, 
rather than left to be established at trial, as explained in Tri-State Bank: "Mere denials, 
assertions of what 'might have [been],' of what one has 'been told' or 'advised', of matters 
not stated from personal knowledge, of numerous legal conclusions (especially by laymen), 
and of what one hopes 'will be shown at trial' are not enough to create a 'genuine issue' " 
under IRCP 56(e). Tri-State Nat'! Bank v. Western Gatewqy Storage Co., 92 Idaho 543,447 P.2d 
409 (1968). 
Plaintiff has elected to wait until the last minute to diligently pursue its claims and now must 
Opposition to Plaintiff's Motions to Shorten Time - 2 of 3 
000335
-
reap what it has sown. Defendant respectfully requests the Court deny the motions to shorten time 
and require Plaintiff to provide the required 14 days notice under IRCP 7(b)(3)(A) in order to have 
its renewed motion to continue the summary judgment hearing and motion to continue the trial 
heard. 
Dated this 2nd day of March, 2016. 
CERTIFICATE OF SERVICE 
I certify that on the 2nd day of March, 2016, I served true and accurate copies of the 
foregoing document on the following person(s), either by deposit in the U.S. Mail, addressed as 
follows, or by Facsimile, or by hand-delivery, as indicated below: 
Bradley D. VandenDries, 
1111 West Jefferson St., STE 530 
Boise, Idaho 83701 
Fax: (208) 344-8542 
[ ] Hand-delivery 
[ x] Facsimile 
[ ] By deposit in the U.S. Mail 
Opposition to Plaintiff's Motions to Shorten Time - 3 of 3 
000336
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-
2016-03-0217:00:07 (GMT) From: Ryan Ballard 
~.;,,\Q oma1G\NAL MAR O 2 ?01~ CHA4STOl'HEl'I o. FUCH, Cl@rk 
By STACEY LAFFERTY -
Barkley B. Smith, ISBN 9193 
Barkley Smith Law, PLLC 
910 Main St. Suite 358C 
Boise, ID 83702 
P: 3 l 4-322-7639 
F: 208-429-8233 
Email: barkley@barkleysmithlaw.com 
Ryan Ballard, ISBN 9017 
Ballard Law, PLLC 
P.O. Box 38 
Rexburg, ID 83440 
P: (208) 359-5532 
F: (208) 485-8528 
Email: ryanbal1ardlaw@gmail.com 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA, 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC, An Arizona 
Corporation 
Plaintiff, 
vs. 
JUSTIN vroos, 
Defendant. 
Cause No. CV-OC- l 5-16099 
OPPOSITION TO PL,.\li~TIFF'S 
MOTIONS TO SHORTEN TIME 
0EPUTV 
COJ\JES NO\V, Defendant Justin Vigos, by and through his attorneys c>f record, Barkley B. 
Smith of Barkley Smith Law, and Ryan A. Ballard of Ballard La\Y, PLLC, and opposes Plaintiff's 
motions to shorten time to hear a renewed motion for a continuance of the summary judgment 
hearing and a motion to continue the trial date. 
Opposition to Plaintiff's Motions to Shorten Time• 1 of 3 
000337
-
2016-03-02 17:00:07 (GMT) From: Ryan Ballard 
In order to justify an order shortening time, a party must shu\v good cause. Sun T/itllqy 
Potatoes, Inc. t{ Rosholt, Robertson & Ii,ckn; 133 Idaho 1, 6, 981 P.2d 236,241 (1999), The only "good 
cause" presented by Plaintiff is that it "vishes to conduct depositions of Defendant and his "v:ife to 
respond to the question of whether or not payments were made within the statute of limitations 
which "vould toll the statute of limitations. 
On September 16, 20"15, Plaintiff filed a complaint based on a straight-fof\vard breach of 
contract claim. On October 6, 2015, Defendant filed an i\ns\-vcr. The parties did little else in rhe 
next three months, other than exchange a single set of discovery per side. On January 6, 2016, the 
Court set a summary judgment hc}1ring for March 1 and a trial for :March 23. 
Despite the Yety basic elements of a breach of contrnct claim, it took untH Fc:bruary 2 for 
Pfaintiff to file its motion for summary judgment that it claimed it was done with on January 6. 
On :March 1, 2016, the Court indicated that it was likely prepared to rule on the issues of 
standing and breach of contract, while reserving the issue of stature of limitations for a later date if 
the first two issues were resolved. Due to Defendant not befog at the hearing, the Court continued 
the hearing until March 7. 
Plaintiff took that delay as an opportunity to flood the Court with more pleadings. Plaintiff 
continues to claim it needs a continuance on the summary judgment hearing and now also seeks a 
continuance on the tri.al date, based on its claim it needs to conduct depositions. The Coun alluded 
to in the March l hearing, and Plaintiff appears to ignore, the foliowing black Letter law: 
The facts needed to support Plaintift1s claim(s) musr be presented at summary judgment. 
rathe.r than left to be established at trial, as e.xpla.incd in Tti-Stttte B(lt1k: "Mere denials, 
assertions of what 'might have [been],' of what one has 'been told' or 'advised', of matters 
not stated from personal knowledge, of numerous legal conclusions (especially by laymen), 
and of what one hopes 'will be shown at trial' are not enough to create a 'genuine issue'" 
tmder IRCP 56(e). T1i-Staff. Nat'/ Bank 1;, rr'eswrn C:r1ft1vay Stom/!,t: Co,, 92 Idaho 543,447 P.2d 
409 (1968). 
Plaintiff has elected to wait until the last minute to diligently pursue its claims and now must 
Opposition to Plaintiff's Motions to Shorten Time - 2 of 3 
000338
• 
2016-03-0217:00:07 (GMT) From: Ryan Ballard 
reap what it has sown. Defcnda."lt respectfully requests the Court deny the motions to shorten time 
and require Plaintiff to provide the re.quired 14 days notice under IRCP 7(b)(3)(A) in order to have 
its renewed motion to continue the summary judgment hearing and motion to continue the trial 
heard. 
Dated this 2nd day of March, 2016. 
CERTIFICATE OF SERVICE 
l certi(y that on the 2nd day of March, 2016, I served true and accurate copies of the 
foregoing document on the following person(s), either by deposit in the U.S. I\foil, addressed as 
follows, or by Facsimile, or by hand-delivery, as imlicated belo,v: 
Bradley D. VandenDrics, 
1111 West Jefferson St., STE 530 
Boise, Idaho 83701 
Fax: (208) 344-8542 
I land-de livery 
Facsimile 
By deposit in the U.S. Mail 
R •,m A. Ballard 
Opposition to Plaintiff's Motions to Shorten Time - 3 of 3 
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-
Stanley· J. Tharp, ISB #3883 
Bradley D. VandenDries, ISB #9579 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
1111 W. Jefferson St., Suite 530 
P.O. Box 1368 
Boise, ID 83701 
Teleph~me: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
- :~-----Fl-~. >if ( 
MARO 2 2016 
CHRISTOPHER D. RICH, Clerk 
By HALEY MYERS 
Ot'.PUTV 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC., an Arizona 
corporation, 
Plaintiff, 
vs. 
JUSTIN VIGOS, an individual, 
Defendant. 
TO: ·NIKI BETZOLD VIGOS 
Case No. CV OC 1516099 
NOTICE TO APPEAR 
PLEASE TAKE NOTICE that on April 13, 2016, at 3:00 p.m., or as soon thereafter as 
counsel can be heard in a Courtroom of the Ada County Courthouse located at 200 West Front 
Street, Boise, Idaho, Plaintiff MFG Financial, Inc. will call up for hearing Plaintiffs Motion for 
Contempt before the Honorable Patricia Young. 
NOTICE TO APPEAR- PAGE 1 
48805-59 I 00575433.000 
000340
- -
The failure of Niki Betzold Vigos to appear at the time and place specified above may 
result in her being held in Contempt of Court, with possible sanctions including incarceration. 
DATED this 2nd day of March, 2016. 
NOTICE TO APPEAR - PAGE 2 
48805-59 I 00575433.000 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN CHARTERED 
ByB~-'--~ 
Attorneys for Plaintiff 
000341
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attorneys this 2nd day of March, 2016, as indicated below and 
addressed as follows: 
Barkley B. Smith 
Barkley Smith Law 
910 Main St., Suite 358 
Boise, ID 83702 
Attorney for Defendant 
Ryan A. Ballard 
Ballard Law PLLC 
147 N. 2nd St., Suite 3 
Rexbur-g, ID 83440 
Attorney for Defendant 
,, 
NOTICE TO APPEAR - PAGE 3 
48805-59 I 00575433.000 
[X] U.S. Mail 
[ ] Fax (208) 429-8233 
[ ] Hand Delivery 
[X] Email: barkley@barkleysmithlaw.com 
bb 11 smith@gmail.com 
[X] U.S. Mail 
[ ] Fax (208) 485-8528 
[ ] Hand Delivery 
[X] Email: ryanballardlaw@gmail.com 
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ADA COUNTY CLERK 
Barkley B. Smith, ISBN 9193 
Barkley Smith Law, PLLC 
910 Main St. Suite 358C 
Boise, ID 83 702 
P: 314-322-7639 
F: 208-429-8233 
Email: barkley@barkleysmithlaw.com 
Ryan Ballard, ISBN 901 7 
Ballard Law, PLLC 
P.O. Box38 
Rexburg, ID 83440 
P: (208) 359-5532 
F: (208) 485-8528 
Email: ryanballardlaw@gmail.com 
Attorneys for Defendant 
- N0---.2A--....,,,,.=-----FtLED A.M._ ... ~ __ P.M. ___ _ 
MAR 1 6 2016 
CHRISTOPHER D. RICH, Clerk 
By Dl?IP!DRE PRICE 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA, 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC, An Arizona 
Corporation 
Plaintiff, 
vs. 
JUSTIN VIGOS, 
Defendant. 
Cause No. CV-OC-15-16099 
ORDER GRANTING DEFENDANT'S 
MOTION FOR SUMMARY 
JUDGMENT 
The Court heard Defendant's motion for summary judgment on March 7, 2016. Bradley 
VandenDries was present in the courtroom on behalf of the Plaintiff, Barkley Smith was present in 
the courtroom on behalf of the Defendant, Ryan Ballard appeared by phone on behalf of the 
Defendant, Mark Gasser appeared by phone as corporate representative of MFG Financial, and 
Defendant Justin Vigos appeared by phone. 
Order Granting Defendant's Motion for Summary Judgment -1 of 3 
000343
• 
The Court heard separate arguments on the issue of whether there was a contract in 
evidence and whether Plaintiff had established it is the real party in interest. 
Following argument by both parties through counsel, the Court holds as follows: 1) the 
Retail Installment Contract and Security Agreement presented by Plaintiff as the operative contract 
for its breach of contract claim was not admissible and therefore Plaintiff has failed to establish a 
contract exists, and 2) Plaintiff has failed to prove that it is the real party in interest, therefore it does 
not have standing to bring this action. 
Additional rationale for this Court's decision was set forth on the record. 
IT IS HEREBY ORDERED that Defendant's motion for summary judgment is 
GRANTED. 
DATED:~ /S: dJ/ ?> 
I 
Order Granting Defendant's Motion for Summary Judgment - 2 of 3 
000344
• 
CERTIFICATE OF SERVICE 
I hereby certify on this _lli day of -'---1-='__,~1-.-, 2016, I caused a true and correct copy of the 
foregoing document to be served upon the following in the method indicated: 
Stanley J. Tharp 
Bradley D. VandenDries 
Eberle Berlin 
1111 W. Jefferson St., Ste 530 
P.O. Box 1368 
Boise, ID 83701 
Fax: (208) 344-8542 
Ryan Ballard 
Ballard Law PLLC 
P.O. Box 38 
Rexburg, ID 83440 
Fax: (208) 485-8528 
Barkley B. Smith 
Barkley Smith Law, PLLC 
910 Main St. Suite 358C 
Boise, ID 83702 
Fax:208-429-8233 
½_ US.mail 
__ hand delivery 
fax 
email 
X U.S. mail 
__ hand delivery 
fax 
email 
X US.mail 
__ hand delivery 
fax 
email 
Order Granting Defendant's Motion for Summary Judgment - 3 of 3 
000345
/ -
Barkley B. Smith, ISBN 9193 
Barkley Smith Law, PLLC 
910 Main St. Suite 358C 
Boise, ID 83 702 
P: 314-322-7639 
F: 208-429-8233 
Email: barkley@barkleysmithlaw.com 
Ryan Ballard, ISBN 9017 
Ballard Law, PLLC 
P.O. Box38 
Rexburg, ID 83440 
P: (208) 359-5532 
F: (208) 485-8528 
Email: ryanballardlaw@gmail.com 
Attorneys for Defendant 
- NO.--t_..,_-...,,,,.,.,,,,,__----FILED A.M._..., ___ ,P.M. ___ _ 
MAR 1 6 2016 
CHRISTOPHER D. RICH, ~erk 
By DetRDRE PRICE 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA, 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC, An Arizona 
Corporation 
Plaintiff, 
vs. 
JUSTIN VIGOS, 
Defendant. 
Cause No. CV-OC-15-16099 
JUDGMENT 
JUDGMENT IS ENTERED AS FOLLOWS: Plaintiffs complaint is dismissed with 
prejudice. 
DATED:M, d.JL~ «016 
Judgment - 1 of 2 
000346
/ - • 
CERTIFICATE OF SERVICE 
I hereby certify on this & day of Mriy 1 .\ti 2016, I caused a true and correct copy of the 
foregoing document to be served up~g in the method indicated: 
Stanley J. Tharp 
Bradley D. VandenDries 
Eberle Berlin 
1111 W. Jefferson St., Ste 530 
P.O. Box 1368 
Boise, ID 83701 
Fax: (208) 344-8542 
Ryan Ballard 
Ballard Law PLLC 
P.O. Box 38 
Rexburg, ID 83440 
Fax: (208) 485-8528 
Barkley B. Smith 
Barkley Smith Law, PLLC 
910 Main St. Suite 358C 
Boise, ID 83702 
Fax: 208-429-8233 
Judgment - 2 of 2 
~ US.mail 
__ hand delivery 
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'X US.mail 
__ hand delivery 
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__ hand delivery 
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NO ~ , q 
A.M. i\ • ; {) F1L~-~-
----
Barkley B. Smith, ISBN 9193 
Barkley Smith Law, PLLC 
910 Main St. Suite 358C 
Boise, ID 83702 
MAR 2 9 2016 
Cl--•ff11S'rOPI-IER 0. RICH Cl r1 
t>-,N 'e.; 
oy o,<\ TIAGO BARRIOS 
Dl!PUTY 
P: 314-322-7639 
F: 208-429-8233 
Email: barkley@barkleysmithlaw.com 
Ryan Ballard, ISBN 9017 
Ballard Law, PLLC 
P.O. Box 38 
Rexburg, ID 83440 
P: (208) 359-5532 
F: (208) 485-8528 
Email: ryanballardlaw@gmail.com 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA, 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC, An Arizona 
Corporation 
Plaintiff, 
vs. 
JUSTIN VIGOS, 
Defendant. 
STATE OF IDAHO ) 
)ss. 
County of Ada ) 
Cause No. CV-OC-15-16099 
AFFIDAVIT OF BARKLEY B. SMITH 
Barkley B. Smith, being first duly sworn, does depose and say: 
1. I am one of Defendant's attorneys in this matter. 
Affidavit of Barkley 8. Smith - 1 of 2 
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2. To the best of the my knowledge and belief the items are correct and the costs claimed 
are in compliance with this rule. 
3. The time sheet attached is an accurate reflection of the actual time spent on this case. 
4. My rate of $185 per hour is reasonable given my level of experience compared with 
similar attorneys in the Treasure Valley. 
FURTHER THE AFFIANT SAYETH NAUGHT. 
I certify (or declare) under penalty of perjury pursuant to the law of the State of Idaho that 
the foregoing is true and correct. 
Dated this 29th day of March, 2016. 
CERTIFICATE OF SERVICE 
I certify that on the d)Jt<f'1- day of March, 2016, I served true and accurate copies of 
the foregoing document on the following person(s), either by deposit in the U.S. Mail, addressed 
as follows, or by Facsimile, or by hand-delivery, as indicated below: 
Bradley D. VandenDries, 
1111 West Jefferson St., STE 530 
Boise, Idaho 83701 
Attorney for Plaintiff 
Affidavit of Barkley B. Smith - 2 of 2 
[ ] Hand-delivery 
[ ] Jacsimile 
[L}--"" By deposit in the U.S. Mail 
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Barkley Smith Law, PLLC .• 
91 0 Main Street 
Suite358C 
Boise, Idaho 83702 
314-322-7639 
Justin Vigos 
97 W. Woodbury 
Meridian, ID 83646 
United States 
Time Entries 
Date EE Activity 
10/01/2015 BS Consultation 
10/05/2015 BS Answer 
10/19/2015 BS Receive/review 
discovery response 
from Plaintiff 
10/27/2015 BS Draft Discovery 
Request 
11/04/2015 BS Consult with co-
counsel 
11/16/2015 BS Review Discovery 
Request/Draft 
Discovery Response 
11/16/2015 BS Consult with client - J. 
Vigos 
11/17/2015 BS Discovery Response 
12/20/2015 BS J. Vigos - Affidavit 
01/06/2016 BS Hearing -
Status/Scheduling 
01/06/2016 BS Consult with co-
counsel 
01/13/2016 BS Consult with co-
counsel 
01/20/2016 BS Consult with co-
counsel 
01/21/2016 BS Draft email response 
to Plaintiff's voicemail 
01/24/2016 BS Affidavit - Barkley 
Smith 
01/24/2016 BS Draft- MSJ 
01/24/2016 BS Case law research 
-Barkley Smith Law, PLLC. 
Invoice 
Invoice# 00047 
Invoice Date March 24, 2016 
Due Date 
Balance Due $6,888.50 
Payment Terms 
Case I Matter MFG Financial Inc. vs. Justin Vigos 
Description Rate Hours Line Total 
185.00 1.0 185.00 
185.00 1.8 333.00 
185.00 0.4 74.00 
185.00 1.2 222.00 
185.00 0.7 129.50 
185.00 2.0 370.00 
185.00 0.4 74.00 
185.00 4.0 740.00 
185.00 0.4 74.00 
185.00 0.8 148.00 
185.00 0.4 74.00 
185.00 0.2 37.00 
185.00 0.3 55.50 
185.00 0.7 129.50 
185.00 0.4 74.00 
185.00 0.7 129.50 
research for MSJ brief re standing and 185.00 3.2 592.00 
existence of contract 
000350
6 BS Draft - MSJ Bri Legal standard/existence of 185.00 4.2 777.00 
contracVstanding 
02/04/2016 BS Review Plaintiff's MSJ 185.00 0.5 92.50 
package 
02/08/2016 BS Consult with co- 185.00 0.3 55.50 
counsel 
02/09/2016 BS Review Plaintiff's 185.00 1.2 222.00 
email/review plaintiff's 
previous emails/draft 
response 
02/12/2016 BS Consult with co- 185.00 0.3 55.50 
counsel 
02/12/2016 BS Review Plaintiff's 185.00 0.4 74.00 
email/draft response 
02/15/2016 BS Review Plaintiff's 185.00 0.2 37.00 
Notice of Deposition -
J. Vigos 
02/16/2016 BS Email to Plaintiff 185.00 0.2 37.00 
regarding deposnion of 
J. Vigos 
02/16/2016 BS Consult with client- J. 185.00 0.1 18.50 
Vigos 
02/17/2016 BS Consult with co- 185.00 0.5 92.50 
counsel 
02/18/2016 BS Consult with co- 185.00 0.4 74.00 
counsel 
02/18/2016 BS Review Plaintiff's 185.00 0.4 74.00 
motion to 
continue/shorten time 
package 
02/22/2016 BS Affidavit of Barkley 185.00 4.2 777.00 
Smith in Support of 
MC 
02/23/2016 BS Consult with co- 185.00 0.2 37.00 
counsel 
02/23/2016 BS Hearing - Motion to 185.00 0.7 129.50 
Quash 
02/23/2016 BS Review Motion to 185.00 0.2 37.00 
Quash 
03/01/2016 BS Consult with co- 185.00 0.4 74.00 
counsel 
03/01/2016 BS Hearing - MSJ 185.00 0.7 129.50 
03/01/2016 BS Consult with client- J. 185.00 0.2 37.00 
Vigos 
03/02/2016 BS Consult with co- 185.00 0.2 37.00 
counsel 
03/02/2016 BS Review Plaintiffs 185.00 0.2 37.00 
Renewed motion to 
continue/shorten time 
package 
03/07/2016 BS Consult with co- 185.00 0.4 74.00 
counsel 
000351
Hearing - MSJ 185.00 1.0 185.00 
Consult with client - J. 185.00 0.1 18.50 
Vigos 
03/07/2016 BS Consult with client- J. 185.00 0.2 37.00 
Vigos 
03/18/2016 BS Consult with co- 185.00 0.3 55.50 
counsel 
03/21/2016 BS Consult with co- 185.00 0.2 37.00 
counsel 
Totals: 36.5 $6,752.50 
Expenses 
Date EE Activity Description Cost Quantity Line Total 
10/26/2015 BS Filing Fee - Answer 136.00 1.0 136.00 
Expense Total: $136.00 
Time Entry Sub-Total: 6,752.50 
Expense Sub-Total: 136.00 
Sub-Total: 6,888.50 
Total: 6,888.50 
Amount Paid: 0.00 
Balance Due: $6,888.50 
000352
Barkley B. Smith, ISBN 9193 
Barkley Smith Law, PLLC 
910 Main St. Suite 358C 
Boise, ID 83702 
P: 314-322-7639 
F: 208-429-8233 
Email: barkley@barkleysmithlaw.com 
Ryan Ballard, ISBN 9017 
Ballard Law, PLLC 
P.O. Box 38 
Rexburg, ID 83440 
P: (208) 359-5532 
F: (208) 485-8528 
Email: ryanballardlaw@gmail.com 
Attorneys for Defendant 
• 0 tt• 19:;.: ·•··:•···--;;x~ FIL,:;,J 
A.M. • P.M.----
MAR 2 9 2016 
CHF!STOPHER D. RICH, Clerk 
Oy SANTIAGO BARRIOS 
Uc'P.JTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA, 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC,AnArizona 
Corporation 
Plaintiff, 
vs. 
JUSTIN VIGOS, 
Defendant. 
STATE OF IDAHO ) 
)ss. 
County of Madison ) 
Cause No. CV-OC-15-16099 
AFFIDAVIT OF RYAN A. BALLARD 
Ryan A. Ballard, being first duly sworn, does depose and say: 
1. I am one of Defendant's attorneys in this matter. 
Affidavit of Ryan A. Ballard - 1 of 2 
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2. To the best of the my knowledge and belief the items are correct and the costs claimed 
are in compliance with this rule. 
3. The time sheet attached is an accurate reflection of the actual time spent on this case. 
4. My rate of $225 per hour is reasonable given my level of experience and specialized 
skills in this particular area of law, compared with similar attorneys in the Treasure 
Valley. 
FURTHER THE AFFIANT SAYETH NAUGHT. 
I certify (or declare) under penalty of perjury pursuant to the law of the State of Idaho that 
the foregoing is true and correct. 
Dated this 28th day of March, 2016. 
CERTIFICATE OF SERVICE 
I certify that on the J 7 JL.. day of March, 2016, I served true and accurate copies of 
the foregoing document on the following person(s), either by deposit in the U.S. Mail, addressed 
as follows, or by Facsimile, or by hand-delivery, as indicated below: 
Bradley D. VandenDries, 
1111 West Jefferson St., STE 530 
Boise, Idaho 83701 
Attorney for Plaintiff 
Affidavit of Ryan A. Ballard - 2 of 2 
[ ] Hand-delivery 
[ ] Facsimile 
[~y deposit in the U.S. Mail 
~ 
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Ballard Law, PLLC 
United States 
208-359-5532 
Justin Vigos 
United States 
Time Entries 
Date EE Activity 
11/04/2015 RB Consult with co-
counsel 
11/17/2015 RB Consult with client 
11/17/2015 RB Edit documents 
11/20/2015 RB Review discovery 
responses 
01/06/2016 RB Consult with co-
counsel 
01/12/2016 RB Draft notice of 
appearance 
01/13/2016 RB Consult with co-
counsel 
01/20/2016 RB Draft letter to opposing 
counsel 
01/20/2016 RB Consult with co-
counsel 
01/20/2016 RB Review email from 
opposing counsel 
01/22/2016 RB Westlaw research 
01/25/2016 RB Draft MSJ brief 
02/02/2016 RB Review plaintiff's MSJ 
package 
02/02/2016 RB Westlaw research 
02/08/2016 RB Consult with co-
counsel 
02/11/2016 RB Draft MSJ reply brief 
02/12/2016 RB Review plaintiff's MSJ 
opposition 
02/12/2016 RB Consult with co-
counsel 
-Ballard Law, PLLC 
Invoice 
Invoice# 00167 
Invoice Date March 28, 2016 
Due Date 
Balance Due $9,225.00 
Payment Terms 
Case I Matter MFG Financial v. Justin Vigos 
Description Rate Hours Line Total 
225.00 0.7 157.50 
225.00 0.5 112.50 
defendant's discovery responses 225.00 1.0 225.00 
225.00 1.6 360.00 
225.00 0.4 90.00 
225.00 0.2 45.00 
225.00 0.2 45.00 
meet and confer for protective order 225.00 0.7 157.50 
225.00 0.3 67.50 
225.00 0.3 67.50 
research for MSJ brief re SOL on auto 225.00 2.4 540.00 
deficiency 
225.00 2.2 495.00 
225.00 1.7 382.50 
re citations from Plaintiff's msj brief 225.00 1.5 337.50 
225.00 0.3 67.50 
225.00 2.5 562.50 
225.00 2.2 495.00 
225.00 0.3 67.50 
000355
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RB Draft MSJ reply f 225.00 1.6 360.00 
2/17/2016 RB Consult with co- 225.00 0.5 112.50 
counsel 
02/17/2016 RB Draft letter to opposing 225.00 0.4 90.00 
counsel 
02/17/2016 RB Westlaw research 225.00 1.0 225.00 
02/18/2016 RB Draft letter to opposing 225.00 0.3 67.50 
counsel 
02/18/2016 RB Review documents plaintiff's motion to continue and supporting 225.00 0.8 180.00 
docs 
02/18/2016 RB Consult with co- 225.00 0.4 90.00 
counsel 
02/19/2016 RB Westlaw research 225.00 1.5 337.50 
02/22/2016 RB Draft opposition to 225.00 2.8 630.00 
motion to compel 
02/23/2016 RB Consult with co- 225.00 0.2 45.00 
counsel 
02/23/2016 RB Consult with client 225.00 0.3 67.50 
02/29/2016 RB Prep for oral argument 225.00 1.2 270.00 
03/01/2016 RB Hearing 225.00 0.5 112.50 
03/01/2016 RB Consult with co- 225.00 0.4 90.00 
counsel 
03/01/2016 RB Review documents plaintiff's witness and exhibit list 225.00 0.5 112.50 
03/01/2016 RB Draft witness and 225.00 0.3 67.50 
exhibit list 
03/01/2016 RB Review documents several new motions from plaintiff 225.00 1.1 247.50 
03/02/2016 RB Westlaw research re shortening time 225.00 1.4 315.00 
03/02/2016 RB Draft documents opposition to plaintiffs motions to shorten 225.00 1.0 225.00 
time 
03/02/2016 RB Consult with co- 225.00 0.2 45.00 
counsel 
03/07/2016 RB Consult with co- 225.00 0.4 90.00 
counsel 
03/07/2016 RB Prep for oral argument 225.00 0.7 157.50 
03/07/2016 RB Email correspondence 225.00 0.3 67.50 
with opposing counsel 
03/07/2016 RB Oral argument 225.00 0.7 157.50 
03/07/2016 RB Draft documents order and judgment 225.00 0.8 180.00 
03/07/2016 RB Draft letter to opposing 225.00 0.4 90.00 
counsel 
03/18/2016 RB Review letter from 225.00 0.3 67.50 
opposing counsel 
03/18/2016 RB Consult with co- 225.00 0.3 67.50 
counsel 
03/21/2016 RB Consult with co- 225.00 0.2 45.00 
counsel 
03/28/2016 RB Draft fees package 225.00 1.5 337.50 
000356
• Totals: 41.0 
Time Entry Sub-Total: 
Sub-Total: 
Total: 
Amount Paid: 
Balance Due: 
$9,225.00 
9,225.00 
9,225.00 
9,225.00 
0.00 
$9,225.00 
000357
-
-:i -\t·-l (e 
"t~J 
~ Barkley B. Smith, ISBN 9193 
Barkley Smith Law, PLLC 
910 Main St. Suite 358C 
Boise, ID 83 702 
P: 314-322-7639 
F: 208-429-8233 
Email: barkley@barkleysmithlaw.com 
Ryan Ballard, ISBN 9017 
Ballard Law, PLLC 
P.O. Box 38 
Rexburg, ID 83440 
P: (208) 359-5532 
F: (208) 485-8528 
Email: ryanballardlaw@gmail.com 
Attorneys for Defendant 
I. bt ·. 3,c, FIL~~ 
MAR 2 9 2015 
CMR1$10PHER D. RIC!',{ Clerk 
t.:ly SANTIAGO ElJ\F'.:-w:;,$ 
Dl!PUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA, 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC, An Arizona 
Corporation 
Plaintiff, 
vs. 
JUSTIN VIGOS, 
Defendant. 
Cause No. CV-OC-15-16099 
DEFENDANT'S MEMORANDUM OF 
ATTORNEY FEES AND COSTS 
Defendant Justin Vigos, by and through his counsel of record, hereby submits the following 
memorandum of costs and attorney fees, pursuant to Idaho Rules of Civil Procedure 54: 
Costs as a matter of right: Answer fee 
Attorney Fees 
Barkley Smith: $175/hour 
$136.00 
$6,752.00 
Defendant's Memorandum of Attorney Fees and Costs - 1 of 4 
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Ryan Ballard: $225/hour 
Total costs and attorney fees 
STATE OF IDAHO ) 
)ss. 
County of Ada ) 
$9,225.00 
$16,113.50 
Barkley B. Smith, being first duly sworn, does depose and say: 
-
1. To the best of the my knowledge and belief the items are correct and the costs claimed 
are in compliance with this rule. 
2. I believe the following factors of I.R.C.P. (54)(e)(3) are applicable: 
(A) The time and labor required: The time expended on this matter was directly 
related to the way Plaintiff chose to pursue this action. As shown in the affidavits of Barkley 
B. Smith and Ryan A. Ballard, as well as the timesheets attached thereto, virtually all time 
expended was in response to actions taken by Plaintiff or in an attempt to bring the case to a 
speedy resolution. 
(B) The novelty and difficulty of the questions: Debt buyers such as Plaintiff have 
gone largely unchallenged in the state of Idaho when trying to collect debts. Mr. Ballard and 
I are the only members of the National Association of Consumer Advocates in Idaho. Due 
to the lack of consumer attorneys in the state, there is virtually no case law on point to guide 
Defendants. We have had to develop defenses and strategies without the benefit of having 
others to follow. 
(C) The skill requisite to perform the legal service properly and the experience and 
ability of the attorney in the particular field of law: A substantial portion of Mr. Smith's 
practice is dedicated to consumer law issues. Mr. Ballard's entire practice is focused on 
representing consumers. Both have participated in a number of continuing education 
Defendant's Memorandum of Attorney Fees and Costs - 2 of 4 
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• 
seminars and conferences focusing on consumer issues. 
(D) Prevailing charges for like work: Mr. Smith charges clients $185 per hour. Mr. 
Ballard charges clients $225 per hour. These rates are comparable to the prevailing rate for 
attorneys in Idaho with a similar level of experience and ability. 
(E) Whether the fee is fixed or contingent Does not apply. 
(F) The time limitations imposed by the client or the circumstances of the case: 
Does not apply. 
(G) The amount involved and the results obtained: Plaintiff sought more than 
$11,000 in principal and interest, plus attorney fees. Gauging by the way Plaintiff litigated 
this case, as well as time sheets submitted with its morion for contempt, Plaintiffs attorney 
fees and costs, which Defendant would have had to pay had Plaintiff obtained a judgment, 
would have likely have exceeded $20,000. Facing a possible judgment in excess of $30,000, 
Defendant will not have to pay Plaintiff anything. 
(H) The undesirability of the case: Debt collection defense cases are very undesirable 
as the average general practitioner does not understand the nuances of the law and would 
not be willing to take on a case where he could only get paid if he wins. 
(I) The nature and length of the professional relationship with the client: Does not 
apply. 
FURTHER THE AFFIANT SAYETH NAUGHT. 
I certify (or declare) under penalty of perjury pursuant to the law of the State of Idaho that 
the foregoing is true and correct. 
Dated this 29th day of March, 2016. 
Defendant's Memorandum of Attorney Fees and Costs - 3 of 4 
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CERTIFICATE OF SERVICE 
I certify that on the ;;}.1.ft-day of March, 2016, I served true and accurate copies of 
the foregoing document on the following person(s), either by deposit in the U.S. Mail, addressed 
as follows, or by Facsimile, or by hand-delivery, as indicated below: 
Bradley D. VandenDries, 
1111 West Jefferson St., STE 530 
Boise, Idaho 83701 
Attorney for Plaintiff 
[ ] Hand-delivery 
[ ] ~imile [LY' By depo it in the U.S. Mail 
Defendant's Memorandum of Attorney Fees and Costs - 4 of 4 
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• • NO, _ _,,,__,\-....q,.f-f-FILEO A.M. _____ P.M. ____ _ 
APR O 6 2016 
CHRISTOPHERO. RICH, Clerk 
By ALESIA BUTTS 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE STATE 
OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC., an Arizona 
corporation, 
vs. 
Justin Vigos 
For: 
Plaintiff(s): 
Defendant(s): 
Eberle, Berlin, Kading, Turnbow & McKlveen, Chtd. 
1111 W. Jefferson St., Ste. 530 
Boise, ID 83702 
STATE OF IDAHO 
COUNTY OF ADA 
:ss 
) 
AFFIDAVIT OF SERVICE 
Case Number: CV OC 1516099 
Received by Tri-County Process Serving LLC on March 2, 2016 to be served on NIKI BETZOLD VIGOS. 
I, Antonio Roque, who being duly sworn, depose and say that on Wednesday, March 2, 2016, at 8:18 PM, 
I: 
SERVED the within named person(s) by delivering to and leaving with NIKI BETZOLD VIGOS a true copy 
of the Notice to Appear. Said service was effected at 97 W. Woodbury Dr., Meridian, ID 83646. 
I hereby acknowledge that I am a Process Server in the county in which service was effected. I am over 
the age of Eighteen years and not a party to the action. 
Our Reference Number: 151523 
Client Reference: Stanley J. Tharp 
······ ........ ,,,. 
........ oN Ro15: '•,,, 
.... ~~ ••••••• J'~ ,, l ~.••• •••.~ •-. $/~•• -'OTAR,-.•.~~ 
- ---J • \~ • -
TRI-COUNTY PRO£ESS SERVING Llf : 
0 B 1224 - : -·- • : P. . ox : • • : 
- . . . 
Boise, ID, 83701 \ ••• '°UBL\C l i 
(208) 344-4132 ',, v>~••••• •••••,#',I 
,, ·i)">r,, .... <'\~ ...... 
,,, <: OF \v ,,, ,,, , ... 
,,.,., .... ,,. 
Subscribed and sworn before me today 
Friday, March 4, 2016 
000362
• 
Stanley J. Tharp, ISB #3883 
Bradley D. VandenDries, ISB #9579 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
1111 W. Jefferson St., Suite 530 
P.O. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
.NO·--,F~ILEO ~~---
A.M----P.WJ,,._~-----
APR 11 201fi 
CHRISTOPHER 0. RICH, Clerk 
By STACEY LAFFERTY 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC., an Arizona 
corporation, 
Plaintiff, 
vs. 
JUSTIN VIGOS, an individual, 
Defendant. 
Case No. CV OC 1516099 
PLAINTIFF'S MOTION TO DISALLOW 
AND OBJECTION TO DEFENDANT'S 
MEMORNDUM OF ATTORNEY FEES 
AND COSTS 
COMES NOW Plaintiff MFG Financial, Inc. (hereinafter "MFG" or "Plaintiff'), by and 
through its attorneys of record, Eberle, Berlin, Kading, Turnbow & McKlveen, Chartered, and, 
pursuant to Idaho Rules of Civil Procedure 54(d)(6) and 54(e)(6), hereby submits this Motion to 
Disallow and Objection to Defendant Justin Vigos' ("Defendant") Memorandum of Attorney 
Fees and Costs. The time for Defendant to supply this Court with information concerning his 
request for attorney's fees and costs has now lapsed, and Defendant's Memorandum of Attorney 
Fees and Costs does not comply with applicable Idaho Rules of Civil Procedure, and does not 
specify a basis for Defendant's request of attorney fees. These deficiencies are fatal to 
PLAINTIFF'S MOTION TO DISALLOW AND OBJECTION TO DEFENDANT'S MEMORNDUM OF 
ATTORNEY FEES AND COSTS -1 
48805-59I00580113.000 
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• • 
Defendant's request for attorney fees and costs, and Plaintiff respectfully requests that the Court 
deny Defendant's request for attorney fees and costs in its entirety. 
I. FACTUAL BACKGROUND 
On March 7, 2016, the Court heard argument concerning Defendant's Motion for 
Summary Judgment. On March 16, 2016, the Court entered an Order Granting Defendant's 
Motion for Summary Judgment, and a Judgment dismissing Plaintiffs Complaint with prejudice. 
On March 29, 2016, Defendant filed his Memorandum of Attorney Fees and Costs. 
II. STANDARD OF REVIEW 
A trial court's decision regarding attorney's fees is a discretionary decision, subject to the 
abuse of discretion standard ofreview. Contreras v. Rubley, 142 Idaho 573, 576, 130 P.3d 1111, 
1114 (2006). 
III. ARGUMENT 
The time for Defendant to comply with applicable rules governing his request for 
attorney's fees and costs has now lapsed. Defendant's Memorandum of Attorney Fees and Costs 
does not comply with applicable Idaho Rules of Civil Procedure, and does not specify a basis for 
Defendant's claim of attorney fees. Based on these deficiencies, and as explained more fully 
herein, Defendant has not adequately requested attorney's fees and costs, and his request should 
be denied in its entirety. 
1. Defendant's Failure to Specify a Basis for His Request for Attorney's Fees is 
Fatal to that Request. 
Defendant does not support his request for attorney fees with citations to any rule, statute, 
or case law. Idaho Rule of Civil Procedure 54(e)(5) provides, in part: "the claim for attorney 
fees as costs shall be supported by an affidavit of the attorney stating the basis and method 
of computation of the attorney fees claimed." "A party claiming attorney fees must assert the 
PLAINTIFF'S MOTION TO DISALLOW AND OBJECTION TO DEFENDANT'S MEMORNDUM OF 
ATTORNEY FEES AND COSTS-2 
48805-59 I 00580113.000 
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• 
specific statute, rule, or case authority for its claim." MDS Invs., LLC v. State, 138 Idaho 456, 
465, 65 P.3d 197, 206 (2003). "[A] generalized request for an award of attorney fees is not 
enough." Crea v. Fmc Corp., 135 Idaho 175, 181, 16 P.3d 272, 278 (2000). When a party does 
not specify the basis of its request for attorney fees, such inaction is fatal to the request. Id. The 
Idaho Supreme Court has held that "it is incumbent on the moving party to assert the grounds 
upon which it seeks an award of attorney fees. The district judge is not empowered to award fees 
on a basis not asserted by the moving party." Id., quoting Bingham v. Montane Resource 
Associates, 133 Idaho 420, 424, 987 P.2d 1035, 1039 (1999). Accordingly, when a party does 
not cite any statute, rule, or case law supporting its request for attorney fees, Idaho courts will not 
consider that request. MDS Invs., LLC, 138 Idaho at 465, 65 P.3d at 206. 
Defendant's Memorandum of Attorney Fees and Costs does not provide any rule, statute, 
or case authority as a basis of Defendant's request for attorney's fees, and the time has passed for 
Defendant to specify such a basis. Defendant's failure to do so is fatal to his request for 
attorney's fees. Accordingly, based on the clear holdings of the authorities above, the Court 
should not consider Defendant's request for attorney's fees. 
2. Defendant's Request for Attorney's Fees does Not Comply with Idaho Rule 
of Civil Procedure 54( e )(3). 
"When a court makes a determination regarding the reasonableness of the amount of an 
award of attorney fees, it is to consider the factors set forth in I.R.C.P. 54(e)(3)." In re Estates of 
Bailey, 153 Idaho 526, 530, 284 P.3d 970, 974 (2012). Idaho Rule of Civil Procedure 54(e)(3) 
provides eleven factors that a court "shall" consider when determining an amount of attorney's 
fees, if any, the court awards. "By its use of the word 'shall,' the language of Rule 54(e)(3) 'is 
mandatory-it requires the court to consider all eleven factors plus any other factor the court 
deems appropriate."' Id., quoting Lettunich v. Lettunich, 141 Idaho 425, 435, 111 P.3d 110, 120 
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(2005). Because trial courts are required to consider all eleven factors in Rule 54(e)(3), "then it 
logically follows as a corollary that the court must have sufficient information at its disposal 
concerning those factors." Hackett v. Streeter, 109 Idaho 261, 264, 706 P.2d 1372, 1375 (Ct. 
App. 1985). "To examine some factors, simply declare the rest unknown, and yet award the full 
amount of fees requested .. .is not sufficiently thorough to withstand appeal." Lettunich, 141 
Idaho at 435, 111 P.3d at 120. Accordingly, it is incumbent upon a party seeking attorney fees to 
present sufficient information for the court to consider all eleven factors. Hackett, l 09 Idaho at 
264, 706 P.2d at 1375. "Thus, because a court must consider all of the Rule 54(e)(3) factors 
before awarding attorney fees, those fees are properly denied where the party claiming them does 
not provide the information necessary to permit the court to evaluate all of the factors." In re 
Estates of Bailey, 153 Idaho at 531,284 P.3d at 975. 
Defendant's Memorandum of Attorney Fees and Costs lists only nine of the eleven 
factors the Court must consider regarding Defendant's request for attorney's fees. Moreover, 
three of the nine factors listed only provide "Does not apply." Further, the explanation of other 
factors still does not supply the Court with information necessary to adequately consider those 
factors. Based on the authority cited above, Defendant was required to provide this Court with 
information sufficient to consider all eleven factors in Idaho Rule of Civil Procedure 54(e)(3). 
Because Defendant failed to provide such information, this Court should deny Defendant's 
request for attorney's fees. 
3. The Attorney's Fees Defendant Requests are Excessive. 
The attorney's fees claimed by Defendant are excessive and unreasonable. Firstly, Ryan 
Ballard did not become associated counsel of record until January 19, 2016. However, Mr. 
Ballard's time entries date back to November 4, 2015. Any expenditure of time by Mr. Ballard 
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prior to his becoming associated counsel of record on January 19, 2016, and any time entries by 
Barkley Smith relating to Mr. Ballard prior to January 19, 2016, is not recoverable as attorney 
fees. Moreover, the 4.8 hours claimed by Mr. Ballard and the 4.8 hours claimed by Mr. Smith to 
"consult with co-counsel" is excessive and should not be allowed as attorney fees. 
Secondly, the purported hourly rate of $225 charged by Mr. Ballard is not reasonable 
given his limited experience practicing law. An hourly rate of $225 is that charged by seasoned 
partners in large firms, not young attorneys with Mr. Ballard's level of experience. Additionally, 
the time sheets submitted to the Court provide minimal explanation of the work that was 
performed in this case. 
Thirdly, there was no reason for two attorneys to attend hearings and perform other work 
in this matter when one attorney would clearly suffice. Once Mr. Ballad became associated 
counsel of record, Mr. Ballard made all substantive argument to this Court. Mr. Smith was not 
meaningfully involved in hearings but still attended. Defense counsel should not be permitted to 
bill for superfluous work. Based on the foregoing, the attorney fees claimed by Defendant are 
excessive and unreasonable. 
3. Defendant Provided No Evidence In Support of His Memorandum of 
Attorney Fees and Costs. 
Defendant does not offer any evidence to support his Memorandum of Costs and 
Attorney Fees. Pursuant to Idaho Rule of Civil Procedure 54(e)(5), Defendant's "claim for 
attorney fees as costs shall be supported by an affidavit of the attorney stating the basis and 
method of computation of the attorney fees claimed." (Emphasis added). Thus, Defendant's 
claim for attorney fees must be supported by an "affidavit." 
An affidavit is "[a] voluntary declaration of facts written down and sworn to by the 
declarant before an officer authorized to administer oaths. " Black's Law Dictionary 58 (7th Ed. 
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1999). In Fields v. State, the Idaho Supreme Court held that a "declaration plainly is not an 
affidavit because it lacks notarization." 155 Idaho 532, 537, 314 P.3d 587, 592 (2013). The 
Fields definition of "affidavit" was revisited by the Court in State v. McClure, discussing a non-
summary criminal contempt proceeding which could only be commenced by motion and 
affidavit. State v. McClure, No. 43131, 2016 Ida. LEXIS 32, at *4 (Feb. 25, 2016). In McClure, 
the Idaho Supreme Court explained: "The Fields Court did not examine whether a document 
lacking notarization could nonetheless suffice as an affidavit under appropriate circumstances, 
although its quotation of Black's Law at least suggests that an affidavit could be valid if 'sworn 
to ... before an officer authorized to administer oaths,' regardless of whether it was notarized." 
Id at *7. 
The foregoing makes clear that when a rule of procedure requires submission of an 
"affidavit," the affidavit submitted is valid only if sworn to before an officer authorized to 
administer oaths. Idaho Code § 9-1401, "Who May Administer Oaths," provides in its entirety: 
"Every court, every judge or clerk of any court, every justice and every notary public, the 
secretary of state, and every officer or person authorized to take testimony in any action or 
proceeding, or to decide upon evidence, has power to administer oaths or affirmations." The 
phrases "attorney" or "lawyer" are not listed in Idaho Code § 9-1401. 
In this case, neither Defendant's Memorandum of Attorney Fees and Costs, nor the 
purported Affidavits of Barkley B. Smith or Ryan A. Ballard, are notarized. The same are simply 
signed by members of the Idaho State Bar, and do not amount to an affidavit as required by Idaho 
Rule of Civil Procedure 54(e)(5). Accordingly, Defendant has not complied with applicable 
Idaho Rules of Civil Procedure in submitting his Memorandum of Attorney Fees and Costs. 
Defendant's request for attorney fees and costs should therefore be denied. 
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IV. CONCLUSION 
For the aforementioned reasons, Plaintiff MFG Financial, Inc. respectfully requests that 
the Court deny the Defendant's request for attorney fees and costs. 
DATED this _lL day of April, 2016. 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
By __ ---,;---7""Si~'-r:,,,c----------
Bradley D. en 1es, of the firm 
Attorneys for Plaintiff 
PLAINTIFF'S MOTION TO DISALLOW AND OBJECTION TO DEFENDANT'S MEMORNDUM OF 
ATTORNEY FEES AND COSTS-7 
48805-59 I 00580113.000 
000369
• 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attorneys this JL day of April, 2016, as indicated below and 
addressed as follows: 
Barkley B. Smith 
Barkley Smith Law 
910 Main St., Suite 358 
Boise, ID 83 702 
Attorney for Defendant 
Ryan A. Ballard 
Ballard Law PLLC 
147 N. 2nd St., Suite 3 
Rexburg, ID 83440 
Attorney for Defendant 
[X] U.S. Mail 
[ ] Fax (208) 429-8233 
[ ] Hand Delivery 
[X] Email: barkley@barkleysmithlaw.com 
bb 11 smith@gmail.com 
[X] U.S. Mail 
[ ] Fax (208) 485-8528 
[ ] Hand Delivery 
[X] Email: ryanballardlaw@gmail.com 
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Fll,ED L,/ 
A.M. __ ......,......,. .... ~~om: Ryir("Ballard 
• 
Barkley B. Smith, ISBN 9193 
Barkley Smith Law, PLLC 
910 Main St. Suite 358C 
Boise, lD 83702 
P: 314-322-7639 
F: 208-429-8233 
EmaiJ: barkley@barkleysmithlaw.com 
Ryan Ballard, ISBN 9017 
Ballard Law, PLLC 
P.O. Box38 
Rexburg, ID 83440 
P: (208) 359--5532 
F: (208) 485-8528 
Email: ryanballard1aw@gmail.com 
Attorneys for Defendant 
APR 2 1 2018 
C!-!!=!ISTO?HER D. FllCH, C:or:, 
'3'J :ARAH "'l/;,'/:_c,;1 
IN THE DISTRICT COlJRT OF THE FOURTH JlTDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA, 
MAGISTRATE DIVISION 
MFG FINANCIAL, INC, An Arizona 
Corporation 
Plaintiff, 
vs. 
JUSTIN VIGOS, 
Defendant. 
Cause No. CV-OC-15-16099 
REPLY TO PLAINTIFF'S MOTION TO 
DISALLOW ATTOR."'EY l;'EES AND 
COSTS 
COMES NO\V, Defendant Justin Vigos, by and through his counsel of record, and responds 
to Plaintiffs motion to disallow attorney foes and costs. 
Plaintiff's motion is based on a number of false premises, which Ddendant ""ill address 
briefly in turn: 
1. The prevailing party does not need to cite to a statute in his fees memo. Plaintiff 
claims the fact Defendant did not cite a statutory basis for attorney fees in the :Memorandum of 
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Attorney Fees and Costs now precludes Defendant from recovery. However, the case la~v dted by 
Plaintiff1 only states that a party must identify the statutory basis for recovering attorney fees, rather 
than generically request attorney fees, but it does NOT require the prevailing party to list the statute 
in the memorandum of fees and costs. Plaintiff wm; put on notice that Defendant had a statutory 
basis for attorney fees and costs under Idaho Code§§ 12-120(1) and 12-120(3), because those 
sections \Vere listed in the prayer for relief of Defendant's answer. 
Attorney fees are plainly available to the prevailing party under Idaho Code § 12-120(1) 
because the amount sought by the Plaintiff was less than $35,000. 
2. The prevailing party does not need to add.tess all 11 factors of IRCP 54(e)(3). The 
case law dted by Plaintiff says that a Court must consider all the factors of IRCP 54(c)(3), but it 
does not say the Court must d.isct.1ss all 11 factors in its decision, nor does the case law say that a 
Cot1rt may not award fees if all 11 factors are not addressed in the mt~morandum of foes and costs. 
Set Citf qf A1(•ridirm u Pettrt, Inc .. , 154 Idaho 425,455,299 P.3d 232, 262 (2013)(approving award of 
fees that did not mention these factors); Brink111an v . .,,.1Jdlns. Co., 115 Idaho 346,351, 766 P.2d 1227, 
1232 (1988) oi:ermkd on otb1rrx;ro1mds hy Creeno1"gh t~ Fm111 Bt;ret:111 A'lttt. Ins. Co. qf Idt1ho, 142 Idaho 589, 
130 1~3d 1127 (2006)(approving award where "the record establishes that several of the eleven 
factors were argued and briefed to the court.") 
This Court is well aware of how this case proceeded, the nature of these kinds of cases, and 
the ability and experience of Defendant's counsel. A Court is 5pedficaUy allmvcd to utilize its m.vn 
knowledge and experience in determining whether fees should be aw::irded and how much. Sun 
v;:1/l~'J' Potato Crmvers, Inc. u Tt>:)<"f.lS RefinetJi Corp., 139 Idaho at 769, 86 P.3d at 483. 
c. The amount sought is not 1mreasonable. The Court need only look at the thickness of 
the file in this matter to sec how Plaintiff chose to litigate. A party C{Hmot litigate tenaciously and 
1 Atlcr a thorough search ofldaho case law, Defendanl's counsel can find no case or statute which requires the 
prevailing party to specifically identify t11c statutory basis for attorney fees in the memorandum of foes and costs. 
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then complain about the time necessarily spent by the other party in response. Coptl{lnr/ u i'vtarshr✓/1, 
205 U.S.App.D.C 390, 414, 641 F.2d 880, 904 (1980). 
Plaintiff takes issue ,vith co-counsel discussing the case together at length. First, it is 
perfectly normal for two attorneys to consult on a case they are working together on. Second, many 
discussions were necessary due to the lengths Plaintiff went in this case to throw arguments at the 
wall to see what stuck. 
Plaintiff argues that Mr. Ballard should not be compensated for time spent on this case 
before he entered an appearance. Plaintiff cites no authority for th.is position. It is common for 
attorneys to work on a cas<:: before entering an appearance; for example, surely Plaintiff's counsel put 
some number of hours into this case before filing the complaint and their notice of appearance. 
Finally, Plaintiff argues that Mr. Ballard's rate is too high in light of his level of expcrk:ncc, 
While Mr. Ballard has practiced fewer years than a senior partner at a Boise law firm, his 
specialization in this particular area of law makes his rate reasonable. \X1hat is more valuable to a 
client:, an attorney "\Vith 30 years of experience in a wide variety of cases, who has handled 50 
collections cases in his career, or an attorney with three years of expt,ricnce who has handled 500 
collections cases? 
d. The affidavits provided by Defendant's counsel comply with the rules. Plaintiff 
essentially argues that an affidavit must be notarized to be valid. Above the signature line, at the end 
of the affidavits of Mr. Ballard and Mr. Smith is the following: "I certify (or declare) under penalty 
of perjury pursuant to d1e law of the State of Idaho that the fixegoing is true and correct." This 
la11guage comes directly from Idaho Code § 9-1406_, allowing for an affidavit to be considered under 
oath if the above language is used. 
CONCLUSIQN 
Defendant has prevai_led in th.is matter, has made a proper request for attorney fees, and the 
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attorney fees requested arc reasonable, therefore Defendant requests th.is Court grant him a 
judgment for attorney fees in the amount of $16,113.50. 
DATED: April 21, 2016 
CERTIFICATE OF SERVICE 
I hereby certify on this 21st day of April, 2016, I caused a true and correct copy of the foregoing 
document to be served upon the following in the method indicated: 
Stanley .J. Th:up 
Bradley D. VandcnDries 
Eberle Berlin 
l 111 \XI'. Jefferson St., Ste 530 
P.O. Box 1368 
Boise, ID 8.3701 
Rlx: (208) 344-8542 
U.S. mail 
__ hand delivery 
X _ fax 
email 
~ lll..d t~V~-
Ryan A. Balla.rd 
Reply to Plaintiff's Motion to Disallow Attorney Fees and Costs • 4 of 4 
From: Ryan Ballard 
000374
-
Stanley J. Tharp, ISB #3883 
EBERJ;,:e, 1;3ERLIN, KAOING, TURNBOW 
& McKJ,VEEN, CHARTERED 
1111 W. Jefferson St., Suite 539 
P.O. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Plaintiff 
-
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A.M. ____ ,P.M.-------
APR 2 5 2016 
CHRISTOPHER D. RICH, Clerk 
By STEPHANIE VIDAK 
DEPUTY 
RECEIVED IN TRANIC,ftlflffl 
c1 \~{\ \\1.t ·N 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MFG FINANCIAL, INC., an Arizona 
corporation,, 
Plaintiff, 
vs. 
JUSTIN VIGOS, an individual, 
Defendant. 
Case No. CV QC 1516099 
PLAINTIFF'S NOTICE OF APPEAL 
TO: THE ABOVE NAMED RESPONDANT, JUSTIN VIGOS, by and through his 
attorneys of record, BARKLEY SMITH and RY AN BALLARD, and THE CLERK 
OF THE ABOVE-ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. That the above named Appellant, MFG Financial, Inc., appeals against the above-
named Respondent from the District Court of the Fourth Judicial District of the State of Idaho, 
County of Ada, Magistrate Division, to the District Court of the Fourth Judicial District of the State 
of ldaho, County of Ada, from the Decision granting Defendant's Motion for Summary Judgment, 
spoken on the record in the above-entitled action on March 7, 2016, the Order Granting 
Defendant's Motion for Summary Judgment, entered in the above-entitled action on March 16, 
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2016, and the Judgment entered in the above-entitled action on March 16, 2016, by the Honorable 
Patricia Young presiding. Appellant's appeal is taken upon matters of law and matters of fact. 
2. That the Appellant has a right to appeal to the District Court of the Fourth Judicial 
I)istrict of the State of Idaho, County of Ada, and the Decision, Order and Judgment described in 
Paragraph 1, above, are an appealable Decision, Order and Judgment under and pursuant to I.R.C.P. 
83(a) and I.AR. 1 l(a)(3). 
3. That the proceedings and hearings in the Magistrate Court were recorded by 
technology present in the courtroom(s) wherein the proceedings and hearings occurred. The 
recordings of the proceedings and hearings in the Magistrate Court are in the possession of the 
District Court of the Fourth Judicial District of the State of Idaho, County of Ada, Magistrate 
Division, 200 W. Front Street, Boise, ID 83702. A reporter's transcript or electronic recording is 
requested of the following: 
a. The February 23, 2016, Motion to Quash hearing. 
b. The March 1, 2016, Pre-Trial Conference and Motion for Summary 
Judgment hearing. 
c. The March 7, 2016, Motion for Summary Judgment hearing. 
d. The April 13, 2016, Motion for Contempt hearing. 
There was no court reporter present at the hearings specified above. The estimated number 
of pages is unknown at this time. 
4. That the issues on appeal which the appellant intends to assert in the appeal are upon 
both matters of law and matters of fact, and include: 
a. Did the Magistrate Court err m awarding summary judgment to 
Respondent? 
b. Did the Magistrate Court err in declining to hear Appellant's motion for 
summary judgment? 
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c. Did the Magistrate Court err in denying Appellant's motion to continue the 
summary judgment hearing and renewed motion to continue the summary 
judgment hearing? 
d. Did the Magistrate Court err in denying Appellant's motion to continue the 
trial scheduled for March 23, 2016? 
5. No order has been entered sealing all or any portion of the record. 
6. The appellant requests the following documents to be included in the clerk's record 
in addition to those automatically included under I.AR. 28: 
All documents in support of or in opposition to Justin Vigos' Motion for Summary 
Judgment, and MFG Financial, Inc.'s Motion for Summary Judgment (motions, memorandums 
and affidavits), including but not limited to the following: 
09/16/2015 Complaint Filed 
10/06/2015 Answer to Complaint (Smith for Justin Vigos) 
01/12/2016 Order Governing Proceedings and Setting Trial 
01/19/2016 Notice of Association of Counsel 
Ql/28/2016 Defendant's Motion for Summary Judgment 
01/28/2016 Affidavit of Barkley B Smith 
01/28/2016 Affidavit of Justin Vigos 
01/28/2016 Defendant's Brief in Support of Motion for Summary Judgment 
02/01/2016 Plaintiffs Motion For Summary Judgment 
02/01/2016 Memorandum in Support of Plaintiffs Motion for Summary Judgment 
0·210112016 Affidavit of Jay Jeff In Support of Plaintiffs Motion for Summarv Judgment 
02/01/2916 Affidavit of Bradley D. Vandendries In Support of Plaintiffs Motion for Summary Judgment 
.. 
02/01/2016 Affidavit of Mark Gasser In Support of Plaintiffs Motion for Summary Judgment 
02/03/2016 Plaintiffs Motion To Appear Telephonically At Pre Trial Settlement Conference 
02/08/2016 Motion for Defendant's Counsel to Appear by Phone 
02/11/2016 Order Granting Plaintiffs Motion to Appear - Mark Gasser Telephonically at PTC Hearing 
02/11/2016 Order Allowing Defendants Counsel - Ryan Ballard to Appear by Phone 
02/12/2016 Plaintiffs Response To Defendants Motion For Summary Judgment (Vandendries For MFG Financial Inc) 
02/12/2016 Affidavit Of Mark Gasser In Opposition To Defendant's Motion For Summary Judgment 
02/12/2016 Notice Of Taking Deposition Duces Tecum Of Justin Vigos 
02/16/2016 Defendant's Brief in Opposition to Plaintiffs Motion for Summary Judgment 
02/16/2016 Notice of Taking Deposition of Niki Betzold Vigos 
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02/18/2016 Amended Notice of Taking Deposition of Defendant Justin Vigos 
02/18/2016 Plaintiffs Motion for Continuance 
02/18/2016 Affidavit of Bradley D. Vandendries in Support of Plaintiffs Motion for Continuance 
02/18/2016 
- -
Memorandum in Support of Plaintiffs Motion for Continuance 
02/18/2016 Plaintiffs Motion to Shorten Time 
02/22/2016 Motion to Quash 
02/22/2016 Affidavit of Ryan Ballard 
02li2!2016 Motion to Shorten Time 
02/22/2016 Plaintiffs Response to Niki Vigo's Motion to Quash 
02/22/2016 Reply in Support of Plaintiffs Motion for Summary Judgment 
02/22/2016 Plaintiffs Response to Niki Vigos' Motion to Quash 
02/23/2016 Defendant's Briefin Opposition to Plaintiffs Motion to Continue 
02/23/2016 Affidavit of Barkley B. Smith in Support of Defendant's Brief in Opposition to Plaintiffs Motion to Continue 
02/26/2016 Plaintiffs Motion For Contempt 
02/26/2016 Affidavit Of Bradley I) Vandendries In Support Of Plaintiffs Motion For Contempt 
02/26/2016 Affidavit Of Scott Cowley In Opposition To Defendant's Motion For Summary Judgment 
02/26/2016 Reply In Support Of Plaintiffs Motion For Continuance 
03/01/2016 Defendant's Witness and Exhibit List 
' 03/01/2016 Plaintiffs Motion to Continue Trial 
03/01/2016 Plaintiffs Motion to Shorten Time for Hearing re Motion to Continue Trial 
03/01/2016 Memorandum in Support of Plaintiffs Motion to Continue Trial 
03/01/2016 Plaintiffs Renewed· Motion for Continuance 
03/01/2016 Plaintiffs Motion to Shorten Time for Hearing re Plaintiffs Renewed Motion for Continuance 
03/01/2016 Plaintiffs Witness List 
03/01/2016 Plaintiffs Exhibit List 
03/02/2016 Opposition to Plaintiffs Motion to Shorten Time 
03/02/2016 Opposition To Plaintiffs Motions To Shorten Time 
03/02/2016 Notice to Appear 
03/16/2016 Order Granting Defendant's Motion for Summary Judgment 
03/16/2016 Judgment 
03/29/2016 Affidavit of Barkley B. Smith 
03/29/2016 Affidavit of Ryan A. Ballard 
03/29/2016 Defendant's Memorandum of Attorney and Cost 
04/06/2016 Affidavit Of Service (3/2/16) 
04/11/2016 Plaintiffs Motion to Disallow and Objection to Defendant's Memorandum of Attorney Fees and Costs 
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7. I certify: 
a. That a copy of this notice of appeal has been filed in the District Court of the 
Fourth Judicial District of the State of Idaho, County of Ada, Magistrate 
Division. 
b. That the clerk of the district court has been paid the estimated fee for 
preparation of the reporter's transcript or recordings of proceedings and 
hearings in the Magistrate Court. 
c. That the estimated fee for preparation of the clerk's record has been paid. 
d. That the estimated fee for preparation of the transcript will be paid within 
fourteen days of the filing of this notice and upon completion of the 
transcript of appeal pursuant to I.R.C.P. 83(k). 
e. That the appellate filing fee has been paid. 
f. That service has been made upon all parties required to be served pursuant 
to I.R.C.P. 83(e) and I.AR. 20. 
DATED this ---2r._1ay of April, 2016. 
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EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
By_....;:.~-ta-n~::..<.ley-+~-+-.T--h{i.:.....arp.....><b."-i'IJ'--ft-he_fi_um ___ _ 
Attorneys for MFG Financial, Inc. 
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I HEREBY CERTIFY that a true and correg. copy of the above and foregoing document 
was served upon the following attorneys this ~tlay of April, 2016, as indicated below and 
addressed as follows: 
Barkley B. Smith 
Barkley Smith Law 
910 Main St., Suite 358 
J;3oise, ID 83702 
Attorney for Defendant 
Ryan A. Ballard 
Ballard Law PLLC 
147 N. 2nd St., Suite 3 
Rexburg, ID 83440 
Attorney for Defendant 
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[ ] Hand Delivery 
[X] Email: ryanballardlaw@gmail.com 
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MAY 2 5 2016 
CHRISTOPHER D. RICH, Clerk 
By DEIRDRE PRICE 
DEPUTY 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MFG FINANCIAL, INC. An Arizona 
Corporation 
Plaintiff, 
vs. 
Case No. CV OC 15 16099 
MEMORANDUM DECISION FOR 
ATTORNEY FEES 
JUSTIN VIGOS 
Defendant. 
There are two remaining questions for this court to resolve. 
1. Was Mrs. Vigos, the wife of the Defendant Justin Vigos who was not a 
party to the lawsuit and married to Mr. Vigos in 2012 after the 
purchase agreement of the car which was in dispute, was she in 
contempt for failing to arrive at a deposition at 4 pm on February 25, 
2016? 
Earlier the attorneys for Mr. Vigos had sought to quash the subpoena for a 
deposition of Mrs. Vigos due to giving her only weeks' notice prior to the 
deposition. After a hearing on April 23, 2016 this court changed the time of the 
deposition to 4 pm for one hour on the 25thof February. Mrs. Vigos did not 
appear for the deposition. The question is whether Mrs. Vigos is in contempt and 
should be responsible for fees and costs. 
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This court concludes after reviewing the earlier hearings that Mrs. Vigos 
had a very short period of time to make arrangements to attend the disposition. 
Because she did fail to appear it is reasonable that she pay the $100 pursuant to 
Idaho Code 9-708 to the plaintiff. 
2. Is Mr. Vigos as the prevailing party in this lawsuit entitled to reasonable 
attorney fees? 
Mr. Barkley Smith and Ryan Ballard the attorneys for Justin Vigos have 
both submitted Memorandums outlining their fees and the factors Of IRCP 
(54)(e)(3) which are applicable. The times expended by both Mr. Smith and Mr. 
Ballard in this case are directly related to actions taken by Mr. VandenDries to 
pursue this action. This court agrees that both Mr. Smith and Mr. Ballard are 
unusual in their knowledge regarding consumer law and successfully 
represented Mr. Vigos in this lawsuit. Both attorneys charge a reasonable hourly 
rate for their work. 
Throughout this lawsuit the attorneys for Mr. Vigos presented timely, well-
reasoned arguments and shall be awarded the fees requested. This court finds 
the request for fees requested in a timely and appropriate manner. 
Total cost and attorney fees of $16,113.50 are awarded to the attorneys 
for Mr. Vigos. 
Dated this~.S-day of May 2016 
Patricia G. Young, Magistr 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MFG FINANCIAL, INC., an Arizona 
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vs. 
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OPINION ON APPEAL 
JUSTIN VIGOS, an individual, 
Defendant/Respondent. 
ATTORNEY FOR THE PLAINTIFF/APPELLANT: STANLEY J. THARP 
ATTORNEYS FOR THE DEFENDANT/RESPONDENT: RYAN A. BALLARD 
AND BARKLEY B. SMITH 
MFG Financial, Inc. (hereinafter "MFG") appeals the decision of a magistrate 
granting Justin Vigos' (hereinafter "Vigos") motion for summary judgment and denying 
MFG's motion for summary judgment. The parties have waived oral argument. 
PROCEDURAL BACKGROUND 
MFG filed a Verified Complaint against Vigos on September 16, 2015, for breach 
of a written contract for the sale and financing of a vehicle. Vigos filed an Answer to 
MFG's Complaint and subsequently filed a Motion for Summary Judgment alleging that: 
1) MFG did not have standing to bring the above-entitled action; 2) MFG could not 
establish the contract underlying its claim because the contract is hearsay; and 
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3) MFG's claim was barred by the statute of limitations. The Magistrate Court granted 
Vigos' Motion for Summary Judgment ruling that MFG did not have standing to bring the 
action and that the contract was inadmissible. The magistrate awarded Vigos costs and 
attorney fees of $16,113.50. 
FACTUAL BACKGROUND 
On February 21, 2007, Vigos entered into a written contract with Karl 
Malone Toyota, a car dealership, to purchase a 2000 Nissan Sentra. The 
principal amount financed by Vigos was $9,021.10 to be paid in forty-two 
monthly payments of $353.41. The first payment was due April 7, 2007. The 
dealership's contract rights were assigned to Courtesy Auto Credit, d/b/a Rally 
Motor Credit. Vigos defaulted on the contract. Courtesy Auto Credit repossessed 
the vehicle and sold it for $1,750.11 with $392.53 in sale costs. A deficiency 
balance of $6,020.10 remained. Vigos subsequently made three $150.00 
payments. 
According to MFG's verified complaint Courtesy Auto Credit, d/b/a Rally 
Motor Credit, sold and assigned its rights in the Agreement to MFG. The 
Agreement specified an interest rate of 29.95% which, together with the unpaid 
principal balance, resulted in a balance of $10, 913.05 as of September 10, 
2015. 
The answer of the defendanUrespondent Vigos said he was without 
sufficient knowledge to admit or deny that he entered into the agreement to buy 
the car from Karl Malone Toyota or to make the payments claimed or know if the 
subsequent transfers took place. Consequently, he denied those allegations. 
OPINION ON APPEAL - PAGE 2 
000387
Both MFG and Vigos moved for summary judgment. In his brief in support 
of summary judgment Vigos stated he purchased the vehicle from Karl Malone 
Toyota in Sandy, Utah, that he financed it, that the contract was assigned to 
Courtesy Auto Credit, that he stopped making payments, and that the car was 
repossessed. However, he denied that MFG had standing to bring the claim on 
the basis that the records submitted by MFG were insufficient to show that a 
transfer of the interest Rally Motor Credit held in the contract was transferred. In 
answer to Request for Admission No. 10, submitted by MFG, Vigos denied the 
assignment from Rally Motor Credit to MFG for the reason that he was "without 
sufficient information on belief to respond . ... " This is not sufficient to establish 
the assignment did not take place. It simply establishes that he did not know 
whether the assignment took place and would require MFG to prove that fact. 
Mark Gasser, a collection agent for MFG had signed the verified complaint 
avering these facts to the best of his knowledge and belief. 
Jay Jeffs submitted an affidavit in support of MFG's motion for summary 
judgment. He is a manager at Courtesy Finance, Inc., d/b/a Rally Motor Credit, 
d/b/a Courtesy Auto Credit and stated that he has personal knowledge of the 
facts in the affidavit. He swore that Courtesy Auto assigned its rights to MFG 
and identified Exhibit G as the document evidencing that assignment. 
STANDARD OF REVIEW 
When a district judge considers an appeal from a magistrate judge (not involving 
a trial de novo), the district judge is acting as an appellate court, not as a trial court. 
State v. Kenner, 121 Idaho 594, 596, 826 P.2d 1306, 1308 (1992). The interpretation of 
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law or statute is a question of law over which the Court has free review. State v. Miller, 
134 Idaho 458, 462, 4 P.3d 570, 574 (Ct. App. 2000). 
"When an exercise of discretion is involved, this Court conducts a three-step 
analysis: (1) whether the trial court properly perceived the issue as one of discretion; (2) 
whether the trial court acted within the boundaries of such discretion and consistently 
with any legal standards applicable to specific choices; and (3) whether the trial court 
reached its decision by the exercise of reason." Cameron v. Neal, 130 Idaho 898, 902, 
950 P.2d 1237, 1241 (1997). 
ISSUES 
MFG asserts the following issues on appeal: (1) the Magistrate erred in granting 
summary judgment to Vigos against MFG; (2) the Magistrate erred in declining to hear 
MFG's Motion to Continue the Summary Judgment hearing and Renewed Motion to 
Continue the Summary Judgment hearing, as well as MFG's Motion to Continue Trial; 
(3) the Magistrate erred in awarding Vigos attorney fees and costs; (4) the case should 
be remanded for trial; and (5) MFG is entitled to attorney fees and costs reasonably 
incurred in bringing this appeal. 
1. Grant of Summary Judgment 
The magistrate found "the Retail Installment Contract and Security Agreement 
presented by Plaintiff as the operative contract for its breach of contract claim was not 
admissible and therefore Plaintiff has failed to establish a contract exists, and 2) Plaintiff 
has failed to prove that it is the real party in interest, therefore it does not have standing 
to bring this action. Additional rationale for this Court's decision was set forth on the 
record." Order Granting Defendant's Motion for Summary Judgment, at 2. 
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At the conclusion of the summary judgment hearing, the magistrate stated: 
[l]n a Motion for Summary Judgment, you can't say what you're going to 
show me at trial. You've got to show it to me at the time of the Motions for 
Summary Judgment. And if the evidence that's presented to me is not 
evidence that would be admissible, based upon how you present it to me 
at this Motion for Summary Judgment, at trial I can't consider it as being 
valid. 
And in this case, possibly if it -- if we hadn't had these motions and just 
had a trial, there would be a different result. I don't know. But I know, 
based upon what documents I have in front of me, that there's real 
question about what the contract was that Mr. Vigos signed. I don't think 
it's clear in the records. You don't have anybody from Karl Malone, or Mr. 
Vigos, saying he signed this particular contract. 
So, I do not believe it is admissible at this point. 
And I think there also, then, there's the whole question of standing. And, 
again, you have nobody from Karl Malone that starts this process of 
assigning the debts. You don't have anybody from them saying we 
assigned it to Courtesy Title. 
And then, there may be some evidence enough, but it's not clear what the 
documents are that Courtesy Title had this . .. whole thing of printouts ... 
is really unclear, still, to me. And I have yet to have anybody really prove 
to me how you prove a printout. 
And so, I think there's real questions on the standing, of how this got to 
MFG Financial. 
So, at this point, I'm going to grant the Defendant's Motions for Summary 
Judgment on both the contract and on standing. March 7, 2016 Hearing 
Transcript, at 55-56. 
"When reviewing an order for summary judgment, this Court applies the same 
standard of review that was used by the trial court in ruling on the motion for summary 
judgment." Medical Recovery Services, LLC v. Bonneville Billing and Collections. Inc., 
2013 WL 204744, *1 (Id. Ct. App.) (citing Vreeken v. Lockwood Engineering, B. V., 148 
Idaho 89,101,218 P.3d 1150, 1162 (2009)). 
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"Summary judgment is proper if 'the pleadings, depositions, and admissions on 
file, together with the affidavits, if any, show that there is no genuine issue as to any 
material fact and that the moving party is entitled to judgment as a matter of law.' The 
movant has the burden of showing that no genuine issues of material fact exist. 
Disputed facts and reasonable inferences are construed in favor of the nonmoving 
party. This Court freely reviews issues of law." Soignier v. Fletcher, 151 Idaho 322, 326, 
256 P.3d 730, 734 (2011). 
"If reasonable minds might come to different conclusions, summary judgment is 
inappropriate. 'A mere scintilla of evidence or only slight doubt as to the facts' is not 
sufficient to create a genuine issue for purposes of summary judgment. The non-moving 
party 'must respond to the summary judgment with specific facts showing there is a 
genuine issue for trial.' The Court considers only that material contained in affidavits 
and depositions which is based on personal knowledge and which would be admissible 
at trial. Summary judgment is appropriate where a non-moving party fails to make a 
showing sufficient to establish the existence of an element essential to its case when it 
bears the burden of proof." Samuel v. Hepworth, Nungester & Lezamiz, Inc., 134 Idaho 
84, 87-88, 996 P.2d 303, 306-08 (2000). 
"If a party moves for summary judgment on the basis that no genuine issue of 
material fact exists with regard to an element of the non-moving party's case, the non-
moving party must establish the existence of an issue of fact regarding that element. 
The non-moving party is not required to present evidence on every element of his ... 
case at that time, but must establish a genuine issue of material fact regarding the 
element or elements challenged by the moving party's motion. . . . The non-moving 
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party must 'make a showing sufficient to establish the existence of an element essential 
to that party's case on which that party will bear the burden of proof at trial."' Farm 
Credff Bank of Spokane v. Stevenson, 125 Idaho 270, 272-273, 869 P.2d 1365, 1367-
68 (1994). 
"The fact that the parties have filed cross-motions for summary judgment does 
not change the applicable standard of review, and this Court must evaluate each party's 
motion on its own merits." lntermountain Forest Management, Inc. v. Louisiana Pacific 
Corp., 136 Idaho 233,235, 31 P.3d 921,923 (2001). 
The magistrate found that MFG had submitted no admissible evidence 
concerning the existence of the underlying contract that MFG contended Vigos had 
breached. 
ANALYSIS 
MFG contends that Vigos admitted that on February 21, 2007, he entered into a 
contract with Karl Malone Toyota for the sale of a 2000 Nissan Sentra and that the 
amount financed by Vigos was $9,021 .10. According to MFG the contract was 
immediately assigned to Courtesy Auto Credit and Vigos made payments on the 
contract until June 1, 2009. Further, the 2000 Nissan Sentra was repossessed on June 
1, 2011. MFG relies on the Vigos's brief for these admissions and cites. Pendlebury v. 
Western Casualty and Surety Company, 89 Idaho 456,464, 406 P.2d 129, 133 (1965), 
for the proposition that "[f]acts admitted by the pleadings need not be proved." A brief is 
not a pleading. See Charney v. Charney, 159 Idaho 62, 68 n. 2, 356 P.3d 355, 361 n. 2 
(2015) "The pleadings are a complaint, an answer, a reply to a counterclaim, an answer 
to a cross-claim, and an answer to a third party complaint." Nonetheless in requests for 
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admission Vigos admitted he entered into a written agreement with Karl Malone Toyota 
for the sale of a 2000 Nissan Sentra and that the agreement was assigned to Courtesy 
Auto Credit. The denials to the remainder of the claim by MFG are based on the 
statements by Vigos that he "lacks sufficient knowledge to admit or deny" the claim. 
MFG asserts that the burden was on Vigos, as the moving party, to prove the 
absence of a material fact issue regarding the contract and its terms. He admitted he 
was a party to a contract with Karl Malone Toyota. His denials to the specific terms and 
the assignments of rights were not that these events did not occur, rather, he was 
without information or belief. He never established the absence of a genuine issue of 
material fact regarding MFG's contractual allegations sufficient to grant his motion for 
summary judgment. 
"Summary judgment is appropriate where a non-moving party fails to make a 
showing sufficient to establish the existence of an element essential to its case when it 
bears the burden of proof." Samuel v. Hepworth, Nungester & Lezamiz, Inc., 134 Idaho 
84, 87-88, 996 P.2d 303, 306-08 (2000). MFG was the non-moving party in response to 
the Vigos motion. MFG by affidavits and requests for admission countered the motion 
for summary judgment by Vigos sufficient to deny the Vigos motion. 
At trial MFG would bear the burden of proving the elements of its breach of 
contract claim. At the summary judgment stage it had the burden of proving there were 
no issues of material fact. The existence of the contract and its terms is the first of these 
elements, followed by proof the contract was breached. Proof of the assignment to MFG 
would be required. 
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Vigos asserted MFG could not establish a contract through the "Utah Retail 
Installment Contract and Security Agreement," claiming it was inadmissible hearsay. 
Additionally he asserted that if MFG sought to introduce these documents as an 
exception to the hearsay rule under Records of Regularly Conducted Activity, I.RE. 
803(6), the rule requires testimony of a qualified witness. He maintains MFG Financial, 
Inc. has failed to produce such a witness at the summary judgment stage. 
A contract to which Vigos was a party would not be hearsay. Regardless, Vigos 
did assert the contract would need to be "qualified," which is an assertion that the "Utah 
Sales Agreement and Installment Contract" would need to be properly authenticated, 
pursuant to I.RE. 901 (a). The requirement of authentication or identification as a 
condition precedent to admissibility is satisfied by evidence sufficient to support a 
finding that the matter in question is what its proponent claims. 
In support of MFG's motion for summary judgment and in response to the Vigos' 
motion for summary judgment, MFG submitted "Exhibit A," attached to the affidavit of 
Jay Jeffs, "a manager at Courtesy Finance, Inc." who stated he had personal knowledge 
that "{o]n or about February 21, 2007, Justin Vigos .. . entered into a written agreement 
with Karl Malone Toyota for the sale of a 2000 Nissan Sentra. The terms of the written 
agreement assigned all of Karl Malone Toyota's rights in the written agreement to 
Courtesy Auto Credit. A true and correct copy of said written agreement is attached 
hereto as Exhibit 'A"' Affidavit of Jay Jeffs in Support of Plaintiffs Motion for Summary 
Judgment, at 1-2 (11111-2). 
Mr. Jeffs does not state in his affidavit that he was present at the execution of 
this agreement, nor does he otherwise explain how he has personal knowledge that on 
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or about February 21, 2007, Justin Vigos entered into the written agreement with Karl 
Malone Toyota. These lackings are sufficient to support the decision of the magistrate to 
deny MFG's motion for summary judgment. They do not, however, support grant of the 
Vigos' motion. His motion does not assert more than his lack of knowledge as to 
whether the assignment took place. The response of MFG is sufficient to raise a 
question of fact. 
B. Standing 
MFG asserts it provided the necessary evidence to prove it holds all rights to 
enforce the contract against Vigos. MFG asserts that the magistrate erred in granting 
Vigos' motion for summary judgment on the basis of MFG's perceived lack of standing. 
"[A] party need . . . show either privity or third-party beneficiary status to have 
standing to sue on a breach of contract. . .. 'Privity is established by proving that the 
defendant was a party to an enforceable contract with either the plaintiff or a party who 
assigned its cause of action to the plaintiff."' Campbell v. Parkway Surgery Center, LLC, 
158 Idaho 957, 963,354 P.3d 1172, 1178 (2015). 
MFG contends that all evidence in the record before the Magistrate Court 
demonstrated that MFG is the real party in interest based on the assignment of the 
contract from Courtesy Title, Inc. to MFG. According to MFG its chain-of-title begins with 
Karl Malone Toyota. Vigos admitted that he entered into a contract with Karl Malone 
Toyota on February 21, 2007, for the sale of a 2000 Nissan Sentra and that the contract 
was immediately assigned to Courtesy Finance, Inc. MFG filed an Affidavit of Jay Jeffs, 
a manager at Courtesy Finance, Inc., who swore under oath that Karl Malone Toyota 
assigned all its rights in the contract to Courtesy Finance, Inc. (Jeffs Aff. 1( 2.). MFG then 
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asserts that the only other link in its chain-of-title is Courtesy Finance, lnc.'s assignment 
of the contract to MFG. Jay Jeffs and Mark Gasser, the president of MFG, filed affidavits 
stating that, on January 10, 2014, Courtesy Finance, Inc. sold and assigned all its right. 
title, and interest in the contract, together with the right to collect all principal, interest or 
other proceeds of any kind due and owing with respect to the contract, to MFG. (Jeffs 
Aff., 1f 6.); (Gasser Aft. In Support, 1f 2.); (Gasser Aff. In Opposition 111- 114.) 
The problem with MFG's evidence of standing is similar to its evidentiary problem 
concerning the contract it claims the defendant signed and later breached. There is an 
affidavit in the file from Mark Gasser stating that on January 10, 2014, Courtesy Auto 
Credit, d/b/a Rally Motor Credit. d/b/a Courtesy Finance, Inc., sold and assigned all its 
right, title, and interest in a written agreement between Karl Malone Toyota and Justin 
Vigos, together with the right to collect all principal, interest or other proceeds of any 
kind due and owing with respect to the written agreement, to MFG Financial, Inc. 
A correct copy of the Bill of Sale evidencing such assignment is attached to the Affidavit 
of Jay Jeffs in Support of Plaintiff's Motion for Summary Judgment as Exhibit "G.'' 
Affidavit of Mark Gasser in Opposition to Defendant's Motion for Summary Judgment, at 
2. See also Affidavit of Mark Gasser in Support of Plaintiff's Motion for Summary 
Judgment. 
Exhibit G is a copy entitled "Bill of Sale" and states: 
The undersigned COURTESY FINANCE INC. dba Rally Motor Credit 
("Assignor") hereby absolutely sells, transfers, assigns, sets-over, 
quitclaims and conveys to MFG Financial, Inc., a Corporation organized 
under the laws of Arizona ("Assignee") without recourse and without 
representations or warranties of any type, kind, character, or nature, 
express or implied, all of Assignor's right, title and interest in and to each 
of the assets identified in the asset schedule ("Asset Schedule") attached 
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hereto as Exhibit A 1 (the "Assets"), together with the right to collect all 
principal, interest or other proceeds of any kind with respect to the Assets 
remaining due and owing as of the date hereof (including but not limited to 
proceeds derived from the conversion, voluntary or involuntary, of any of 
the Assets into cash or other liquidated property, including, without 
limitation, insurance proceeds and condemnation awards), from and after 
the date of this Bill of Sale.2 
The bill of sale does not specifically provide that Courtesy Finance, Inc. was 
assigning its rights in the Karl Malone Toyota car contract involving Vigos to MFG. 
According to the magistrate the references to the affidavits cited by MFG are insufficient 
to show that Vigos was a party to an enforceable contract with either MFG or a party 
who assigned its cause of action to MFG. While these questions raise evidentiary 
issues sufficient to deny MFG's motion for summary judgment, they do not lead to the 
conclusion that Vigos' motion should be granted. He did not establish these facts do not 
exist, only that he doesn't know. 
2. Statute of Limitations 
This issue was raised before the magistrate but not ruled upon. This Court does 
not consider issues on appeal that were not ruled upon or addressed by the magistrate. 
See Ada County Highway District v. Total Success Investments, LLC, 145 Idaho 360, 
1No "Exhibit A" is attached to the copy. However, "[a] true and correct copy of the portion of the 'Asset 
Schedule' as referenced in the Bill of Sale, applicable to Justin Vigos is attached to the Affidavit of Jay 
Jeffs in Support of Plaintiffs Motion for Summary Judgment as Exhibit 'C' .... " Affidavit of Mark Gasser 
in Opposition to Defendant's Motion for Summary Judgment, at 2 (114). Exhibit C consists of copies of a 
"Repossession Statement," a "Repossession Authorization," a letter from Courtesy Auto Credit to the 
defendant dated June 1, 2011, a "Brasher's Idaho Auto Auction" statement with check, and an untitled 
sheet with the defendant's address, date of birth, "current ba," "interest ra," "date of last pay," "NISSAN 
SENTRA," but no other information such as an account number. 
2 See also Affidavit of Jay Jeffs in Support of Plaintiffs Motion for Summary Judgment, at 3 (11 6) ("On 
January 16, 2014, Courtesy Auto Credit, d/b/a Rally Motor Credit, d/b/a Courtesy Finance, Inc., sold and 
assigned all its right, title, and interest in the written agreement, together with the right to collect all 
principal, interest or other proceeds of any kind due and owing with respect to the written agreement, to 
MFG Financial, Inc. A true and correct copy of the Bill of Sale evidencing such assignment is attached 
hereto as Exhibit 'G.' Courtesy Finance, Inc. is one in the same company as Courtesy Auto Credit and 
Rally Motor Credit."). 
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368, 179 P.3d 323, 331 (2008): 'This Court does not review an alleged error on appeal 
unless the record discloses an adverse ruling forming the basis for the assignment of 
error."; State v. Lenon, 143 Idaho 415, 418, 146 P.3d 681 , 684 (Ct. App. 2005): "It is 
appropriate here to apply the general rule that an appellate court 'will not review a trial 
court's alleged error on appeal unless the record discloses an adverse ruling which 
forms the basis for the assignment of error." 
3. Continuance 
MFG contends the magistrate court abused its discretion in declining to grant, or 
hear, its motion to continue the summary judgment hearing, and motion to continue trial. 
In view of this Court's decision this issue is moot. 
4. Attorney Fees on Appeal 
MFG requests attorney fees on appeal under Idaho Appellate Rule 41, Idaho 
Code § 12-120, and the Contract. Neither party has fully prevailed on appeal. No fees 
are awarded either party. 
CONCLUSION 
The decision granting Vigos' summary judgment motion is reversed. The 
decision denying MFG's motion for summary judgment is affirmed. The case is 
remanded for further proceedings. 
Dated this -1.1 day of November 2016. 
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ATTORNEYS, AND THE CLERK OF THE ABOVE-ENTITLED COURT 
NOTICE IS HEREBY GIVEN THAT: 
1. The appellant appeals against the above-named respondent to the Idaho Supreme Court from 
the following Final Judgment and interim orders: 
• Opinion on Appeal, November 17, 2016 
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2. That the party has a right to appeal to the Idaho Supreme Court, and the judgment and/ or 
orders described in paragraph 1 above are appealable orders pursuant to Idaho Appellate Rule 
11(a)(1). 
3. Preliminary Statement of Issues on Appeal: 
(A preliminary statement of the issues on appeal which the appellant then intends to assert in 
the appeal; provided any such list of issues on appeal shall not prevent the appellant from 
asserting other issues on appeal.) 
A. Did the Court err in reversing the magistrate's decision granting Defendant's motion 
for summary judgment? 
B. Is Defendant entitled to attorney fees and costs on appeal? 
4. Has an order been entered sealing all or any portion of the record? No. 
5. A reporter's transcript is requested for the hearings held on February 23, 2016; March 1, 2016; 
March 7, 2016; and April 13, 2016 (all are already transcribed) 
6. The appellant requests the following documents to be included in the clerk's record in addition 
to those automatically included under Idaho Appellate Rule 28: 
a. Defendant's Motion for Summary Judgment, filed January 28, 2016. 
b. Brief in Support of Defendant's Motion for Summary Judgment, filed January 28, 2016 
c. Affidavit of Barkley B. Smith, filed January 28, 2016. 
d. Affidavit of Justin Vigos, filed January 28, 2016. 
e. Plaintiffs Motion for Summary Judgment, filed February 1, 2016. 
f. Memorandum in Support of Plaintiffs Motion for Summary Judgment, filed February 
1, 2016. 
g. Affidavit of Mark Gasser, filed February 1, 2016. 
h. Affidavit of Jay Jeffs, filed February 1, 2016. 
1. Affidavit of Bradley D. VandenDries, filed February 1, 2016. 
J· Defendant's Brief in Opposition to Plaintiffs Motion for Summary Judgment, filed 
February 15, 2016. 
k. Reply in Support of Plaintiffs Motion for Summary Judgment, filed February 22, 2016. 
I. Affidavit of Scott Cowley in Opposition to Defendant's Motion for Summary 
Judgment, filed February 26, 2016. 
7. I certify: 
a. That the down payment for preparation of the clerk's record has been paid; 
b. That the appellate filing fee has been paid; 
c. That the down payment for the preparation of reporter's transcripts has been paid; and 
d. That service has been made upon all parties required to be served pursuant to Idaho 
Notice of Appeal - Page 2 of 3 
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Appellate Rule 20. 
Dated this 16th day of December, 2016. 
CERTIFICATE OF SERVICE 
I hereby certify on this 16th day of December, 2016, I caused a true and correct copy of the 
foregoing document to be served upon the following in the method indicated: 
Stanley J. Tharp 
Bradley D. VandenDries 
Eberle Berlin 
1111 W. Jefferson St., Ste 530 
P.O. Box 1368 
Boise, ID 83701 
Fax: (208) 344-8542 
Notice of Appeal - Page 3 of 3 
U.S. mail 
hand delivery 
__x_ fax 
email 
Electronically Filed
1/4/2017 3:18:11 PM
Fourth Judicial District, Ada County
Christopher D. Rich, Clerk of the Court
By: Elyshia Holmes, Deputy Clerk
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Stanley J. Tharp, ISB No. 3883 
EBERLE, BERLIN, KADING, TURNBOW 
& McKL VEEN, CHARTERED 
1111 W. Jefferson St., Suite 530 
P.O. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Attorneys for Respondent/Cross-Appellant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MFG FINANCIAL, INC., an Arizona 
corporation, 
vs . 
Plaintiff/Respondent/ 
Cross-Appellant, 
JUSTIN VIGOS, an individual, 
Defendant/ Appellant/ 
Cross-Respondent. 
Case No. CV OC 151 6099 
MFG FINANCIAL, INC.'S 
NOTICE OF CROSS-APPEAL 
TO: THE ABOVE NAMED APPELLANT, JUSTIN VIGOS, by and through his attorneys 
of record, BARKLEY SMITH and RYAN BALLARD, and THE CLERK OF THE 
ABOVE-ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. That the above named Respondent/Cross-Appellant, MFG financial , Inc. , appeals 
against the above-named Appellant/Cross-Respondent to the Idaho Supreme Comt from the 
Opinion on Appeal entered in the District Comt of the Fomth Judicial District of the State ofldaho, 
County of Ada, on November 17, 2016, by the Honorable Gerald F. Schroeder presiding. 
MFG FINANCIAL, INC.'S NOTICE OF CROSS - APPEAL- I 
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2. That the Respondent/Cross-Appellant has a right to appeal to the Idaho Supreme 
Court, and the Decision described in Paragraph 1, above, is an appealable Decision under and 
pursuant to I.A.R. 1 l(a)(2). 
3. The name of the party cross-appealing is MFG Financial, Inc. MFG Financial, Inc. 
is represented by the following attorney: 
Stanley J. Tharp, ISB No. 3883 
EBERLE, BERLIN, KADING, TURNBOW 
& McKLVEEN, CHARTERED 
1111 W. Jefferson St. , Suite 530 
P.O. Box 1368 
Boise, ID 83 70 I 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Email: stharp@eberle.com 
The name of the adverse party is Justin Vigos . Justin Vigos is represented by the following 
attorneys: 
Barkley B. Smith, ISB No. 9193 
Barkley Smith Law 
910 Main St., Suite 358C 
Boise, ID 83702 
Telephone: C-314) 322-7639 
Facsimile: (208) 429-8233 
Email: barkley@barkleysmithlaw.com 
Ryan A. Ballard, ISB No. 9017 
Ballard Law PLLC 
P.O. Box 38 
Rexburg, ID 83440 
Telephone: (208) 359-5532 
Facsimile: (208) 485-8528 
Email: ryanballardlaw(a),gmail.com 
4. That the issues on appeal which the Respondent/Cross-Appellant intends to assert in 
the appeal are upon both matters of law and matters of fact, and include: 
a. Did the District Court err in failing to award MFG Financial, Inc. , the 
prevailing party, attorney fees on appeal from the Magistrate Com1? 
MFG FINANCIAL, JNC.'S NOTICE OF CROSS - APPEAL- 2 
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b. Is MFG Financial, Inc. entitled to attorney fees and costs on appeal from the 
District Court? 
5. Respondent/Cross-Appellant does not request any recorder's transcripts from the 
proceedings and hearings before the Magistrate Court in addition to those requested by 
Appellant/Cross-Respondent. 
6. No order has been entered sealing all or any portion of the record. 
7. The appellant requests the following documents to be included in the clerk's record 
in addition to those automatically included under I.A.R. 28: 
All documents in support of or in opposition to Justin Vigos ' Motion for Summary 
Judgment, and MFG Financial, Inc.' s Motion for Summary Judgment (motions, memorandums 
and affidavits), all documents in support of or in opposition to Justin Vigos' including but not 
limited to the following: 
09/16/2015 Complaint Filed 
10/06/2015 Answer to Complaint (Smith for Justin Vigos) 
01/12/2016 Order Governing Proceedings and Setting Trial 
01/19/2016 Notice of Association of Counsel 
01/28/2016 Defendant's Motion for Summary Judgment 
01/28/2016 Affidavit of Barkley B Smith 
01/28/2016 Affidavit of Justin Vigos 
01/28/2016 Defendant's Brief in Support of Motion for Summary Judgment 
02/01/2016 Plaintiff's Motion For Summary Judgment 
02/01/2016 Memorandum in Support of Plaintiff's Motion for Summary Judgment 
02/01/2016 Affidavit of Jay Jeff In Support of Plaintiff's Motion for Summaiy Judgment 
02/01/2016 Affidavit of Bradley D. Vandendries In Support of Plaintiff's Motion for Summary Judgment 
02/01/2016 Affidavit of Mark Gasser In Support of Plaintiffs Motion for Summaiy Judgment 
02/03/2016 Plaintiff's Motion To Appear Telephonically At Pre Trial Settlement Conference 
02/08/2016 Motion for Defendant's Counsel to Appear by Phone 
02/11/2016 Order Granting Plaintiffs Motion to Appear - Mark Gasser Telephonically at PTC Hearing 
02/11/2016 Order Allowing Defendants Counsel - Ryan Ballard lo Appear by Phone 
02/12/2016 Plaintiff's Response To Defendants Motion For Summary Judgment (Vandendries For MFG Financial Inc) 
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02/12/2016 Affidavit Of Mark Gasser In Opposition To Defendant's Motion For Summary Judgment 
02/12/2016 Notice Of Taking Deposition Duces Tecum Of Justin Vi gos 
02/16/2016 Defendant's Brief in Opposition to Plaintiffs Motion for Summary Judgment 
02/16/2016 Notice of Taking Deposition of Niki Betzold Vigos 
02/18/2016 Amended Notice of Taking Deposition of Defendant Justin Vigos 
02/18/2016 Plaintiff's Motion for Continuance 
02/18/2016 Affidavit of Bradley D. Vandendries in Support of Plaintiffs Motion for Continuance 
02/18/2016 Memorandum in Support of Plaintiffs Motion for Cont inuance 
02/18/2016 Plaintiff's Motion to Shorten Time 
02/22/20i6 Motion to Quash 
02/22/2016 Affidavit of Ryan Ballard 
02/22/2016 Motion to Shorten Time 
02/22/2016 Plaintiff's Response to Niki Vigos' Motion to Quash 
02/22/2016 Reply in Support of Plaintiffs Motion for Summary Judgment 
02/22/2016 Plaintiff's Response to Niki Vigos' Motion to Quash 
02/23/2016 Defendant's Brief in Opposition to Plaintiff's Motion to Continue 
02/23/2016 Affidavit of Barkley B. Smith in Support of Defendant's Brief in Opposition to Plaintiff's Motion to Continue 
02/26/2016 Plaintiff's Motion For Contempt 
02/26/2016 Affidavit Of Bradley D. Vandendries In Support Of Plaintiffs Motion For Contempt 
02/26/2016 Affidavit Of Scott Cowley In Opposition To Defendant ' s Motion For Summary Judgment 
02/26/2016 Reply In Support Of Plaintiffs Motion For Continuance 
03/01/2016 Defendant's Witness and Exhibit List 
03/01/2016 Plaintiffs Motion to Continue Trial 
03/01/2016 Plaintiff's Motion to Shorten Time for Hearing re Motion to Continue Trial 
03/01/2016 Memorandum in Support of Plaintiffs Motion to Contim1c Trial 
03/01/2016 Plaintiff's Renewed Motion for Continuance 
03/01/2016 Plaintiff's Motion to Shorten Time for Hearing re Plaintiffs Renewed Motion for Continuance 
03/01/2016 Plaintiffs Witness List 
03/01/2016 Plaintiff's Exhibit List 
03/02/2016 Opposition to Plaintiff's Motion to Shorten Time 
03/02/2016 Opposition To Plaintiff's Motions To Shorten Time 
03/02/2016 Notice to Appear 
03/16/2016 Order Granting Defendant's Motion for Summary Judgment 
03/16/2016 Judgment 
03/29/2016 Affidavit of Barkley B. Smith 
03/29/2016 Affidavit of Ryan A. Ballard 
03/29/2016 Defendant's Memorandum of Attorney Fees and Costs 
04/06/2016 Affidavit Of Service (3/2/16) 
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04/11/2016 Plaintiffs Motion to Disallow and Objection to Defendant's Memorandum of Attorney Fees and Costs 
04/21/2016 Reply to Plaintiffs Motion to Disallow Attornel'. Fees and Costs 
05/25/2016 Memorandum Decision for Attorney Fees 
05/25/2016 Judgment for Attorney Fees 
11/17/2016 Opinion On Appeal 
8. I certify: 
a. That a copy of this Notice of Cross-Appeal has been filed in the District 
Court of the Fourth Judicial District of the State of Idaho, County of Ada, 
and served upon the reporter. 
b. That there is no estimated fee for preparation of the reporter's transcript or 
recordings of proceedings and hearings in the Magistrate Cami. 
c. That the estimated fee for including any additional documents in the clerk's 
record will be paid upon notification from the clerk for the amount due. 
d. That the appellate filing fee has been paid. 
e. That service has been made upon all parties required to be served pursuant 
to I.AR. 20. 
DATED this 4th day of January, 2017. 
EBERLE, BERLIN, KADING, TURNBOW 
& McKLVEEN, CHARTERED 
Stan Icy J. arp , oft c Firm 
Attorneys for MFG Financial, Inc. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the above and foregoing document 
was served upon the following attorneys this 4ft!lday of January, 2017, as indicated below and 
addressed as follows: 
Barkley B. Smith 
Barkley Smith Law 
910 Main St., Suite 358 
Boise, ID 83 702 
Attorney for Defendant 
Ryan A. Ballard 
Ballard Law PLLC 
P.O. Box 38 
Rexburg, ID 83440 
Attorney for Defendant 
[ ] U.S. Mail 
[ ] Fax (208) 429-8233 
[ ] Hand Delivery 
[X] Email Service via iCourt: 
barkley@barkleysmithlaw.com 
[ ] U.S. Mail 
[ ] Fax (208) 485-8528 
[ ] Hand Delivery 
[X] Email Service via iCourt: 
ryanballardlaw@i~grnal_l_,_com 
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Stanley ,J. Tharp, ISB NQ. 3ij83 
EBERLE, B~RLIN, K~ADING, TURNBOW 
& McKI,.. ~EN, CII;ARTtllXJ) 
1111 W. /efferson St., Suit~ 53Q 
P.Q. :Sox 1398 ' 
ijoise, IO ~3701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-~542 
Attorneys for Respondentlc;rQS$~Appellant 
, 
NO. ____ 'i:i,".;~.,.C::__..:::::__ 
AM FILED? 
. ·----P.M-=::;2....,., __ 
JAN 10 2017 
CHRISTOPHER D. l'UC,H, Clerk 
By l<ATl'IINA HOtOEN 
DEPUTY 
IN THE J;)ISTRICT COlJRT OF THE FOl}RTH JUDICIAL DISTRICT 
OF TBE STATE OF IOAHQ, IN ANO FOR THE COUNTY OF ADA 
MFG FINANCIAL, INC., an Arizona 
corporation, 
vs. 
Plaintiff/Respondent/ 
Cross-Appellant, 
Jl)STIN VIGOS, an individual, 
Defendant/ Appellant/ 
Cross-Re~pondent. 
• 
Case No. CV OC 1516099 
MFG FINANCIAL, INC.'S AMENDE]) 
NOTICE ()F CROSS-APPEAL 
TO: TaE ABOVE NAMED AP?ELLANT, JVSTIN VIGOS, by and through his attorneys 
9f recorcJ, BARKLEY SMITH and RYAN BALLAR]), and THE CLER,K OF TH~ 
ABOVE-ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. That the above named Respondent/Cr9ss-Appellant, MFG Financial, Inc., appeals 
against the above-named Appellant/Cross-Responqent to the Idaho Supreme Court from the 
Opinion on Appeal entered in the District Court of the Fourth Judicial District of the State ofldaho, 
County of Ada, on November 17, 2016, by the Honorable Gerald F. Schroeder presiding. 
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2. That the Respondent/Cross-Appellant has a right to appeal to the Idaho S-µpreme 
Co-µrt, anQ the :Qecision gescribeg in Paragraph 1, abovy, is an appealable Decision under and 
, , . 
piµ-suant tc;> I.A.R. l l(a)(2). 
3. The name qf the party cr9ss-appealipg is MFG Financial, Inc. MFG Financial, Inc. 
js represente,d by the following attorney: 
Stanley J. Tharp, ISB No. 3883 
EBERLE, BERLIN, KA])ING, TURNBOW 
& McKL VEEN, CHARTERED 
1111 W. Jefferson St., Suite 530 
P.O. Box 1368 
Boise, ID 83701 
Telephone: (208) 344-8535 
Facsimile: (208) 344-8542 
Email: st~1arp@eberle.com 
The name of the adverse party is Justin Vigos. Justin Vigos is represepted by the following 
attorneys: 
Barkley B. Smith, ISB No. 9193 
Barkley Smith Law 
910 Main St., Suite 358C 
ijoise, ID 83 702 
Telephone: (314) 322-7639 
Facsimile: (208) 429-8233 
Email: barkley@~arkleysmithlaw.com 
Ryan A. Ballard, ISB No. 9017 
Ballard Law PLLC 
P.O. Box 38 . 
Rexburg, ID 83440 
Telephone: (208) 359-5532 
Facsimile: (208) 485-8528 
Email: ryanballardlaw@gmail.com 
4. That the issues on appeal which the Respondent/Cross-Appellant intends to assert in 
the appe.al are 1,Jpon both matters oflaw and matters of fact, and include: 
a. Did the District Court err in failing to award MFG Financial, Inc., the 
prevailing party, attorney fees on appeal from the Magistrate Court? 
MFG FINANCIAL, INC. 'S AMENDED NOTICE OF CROSS - APPEAL- 2 
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b. Is MFG Financial, Inc. entitled to attorney fees and cqsts 9n app~al from the 
District Court? 
S. Respondent/Cross-Appellant qoes not request any recorder's transcripts from the 
proceedings and he~ngs before the Magistrate Court in addition to those requested by 
Appell~n1/Cross-Respondent. 
6. No orqer has been entered sealing all or any portion of the record. 
7. The appellant requests the following documents to be inchJded in the clerk's record 
in additic.m to those _automatically included under I.A.R. 28: 
All documents in support of or in opposition to Justin Vigos' Motion for Summary 
Judgment, and MFG Financial, Inc.'s· Motion for Summary Judgment (motions, memorandums 
and affidavits), all documents in support of or in opposition to Justin Vigos' including l?ut not 
limited to the following: 
09/16/2015 Complaint Filed 
f0/06i2015 Answer to Complaint (Smith for Jµstin Vigos) 
()2i12/20I°6 Plaintifrs Response To Defendants Motion For Summary Judgment 
... 
Affidavit Of Mark Gasser In Opposition To l)efenda~t's Mqtion For SU;mmary 02/12/2Q16 Judgment 
02/i'2/201<? Notice Of Taking Deposition Duces Tecum Of Jµstin Vigos 
02/I°(j/20 i 6 Not.ice of Taking Deposition of Niki Betzold Vi gos 
02/18/20i6 Amended Notice of Taking ·I)eposition of Defendant Justin Yigos 
02/1'8/2016 Plaintifr s Motion for Continuance 
''' - Affidavit of Bradley D. Vandendries in Support of Plaintiff~ Motion foj 02/18/2016 Continuance 
02/18i2016 Memorandum in Support of Plaintiffs Motion for Continuance 
021i ·s12016 Plafritiff s Motion to Shorten Time 
02122120·16. Motfon to Quash 
02i22i20·1 '6 Affidavit of Ryan Ballard 
02/2i/2016 Motfon to Shorten Time 
02i22/2016 Piaintiff's Response to Niki Vigos' Motion to Quash 
02/22/2016 Plaintiffs Response to Niki Vigos' Motion to Quash 
02i23/2016 Defendant's Brief in Opposition to Plaintiffs Motion to Continue 
02/23/2016 Affidavit of Barkley B. Smith in StJpport of l)efenclant's Brief in Opposition to Plaintiffs Motion to Continue 
" 
MFG FINANCIAL, INC. 'S AMENDED NOTICE OF CROSS - APPEAL- 3 
48805-71 / 00614367.000 
000411
02/26/2016 Plaintiff's Motion For Contempt 
''!'It' .. "I •• , ~·" "1 • 
. AfficJavit On3radley p. Yandendries In Support Qf Plaintiff's Motion Fqr 02/2fJ/2Ql9 Contempt 
02/26/20 i 6 . Rep'fy in ·slJpport Of Plaintiff's MQtiQn For c·ontinuance 
03/()1/2()1'6 . Defendant's Witness and Exhiqit "List 
• •I • .t, V '• • f,. ...... ' - .. 
03/01/2016 Plaintiff's Motion tq ~Qntinue Trial 
03/01/2016 Plaintiff's Motion to Shorten Time for Hearing re Motion to Continue Trial 
03/0I/201°6. Memorandµm in Suoooi-t of Plaintiffs Motion to Continue Trial . 
03/01/2016 Plaintiff's 'Renewecf Motion for. Continuance 
.. ~ , . '~ "' ' . ' .. 
Plaintiff's Motion· to $horten "Time for Hearing re Plaintiff's Renewed Motion for 03/01/4016 Continuance 
03i01/2016 Pla1ntiff's Witness List 
·0310·112016 . PfainHff's Exh1bit List 
0·3;¢2i20 i6 Qpppsition to Plaintiff's Motion to Shorten Time 
03i02/2016 Qpposition To Plaintiff's Motions To Shorten Time 
03/02/2()16 Notice'to Appear. . . 
03/16/2016 Order Granting Defendant's Motion for Summary Judgment 
03/16/2016 Judgment 
03i29/2016 Affidavit of Barkley B. Smith 
03/29i26f6 Affidavit of Ryan A. Ballarcf 
03/29/20 i (j Defendant's Memorandum of Attorney Fees and Costs 
04/06/2()°16 Affidavit Of Service (3/2/16) 
. .. .. ~ 
Plafntiffs Motion to D1sallow and Objection t9 Defendant's Memorandum of 04/11/2016 Attorney Fees and Costs 
Q4i21/201 (j Reply to Plaintiff's Motion to I)isallow Attorney Fees and Costs 
05i25i2016 Memorandum Decision for Attorney Fees 
05i25/2016 Judgment for Attorney Fees 
fl/17/2016 Opinion On Appeal 
.. 
'. 
8. I certify:· 
a. That a copy of this Amended Notice of Cross-Appeal has been filed in the 
District Court of the Fourth Judicial District of the State ofldaho, County of 
Ada, and served upon the reporter. 
b. That there is no estimated fee for preparation of the reporter's transcript or 
recordings of proceedings and hearings in the Magistrate Court. 
c. That the estimated fee for including any aqditional documents in the clerk's 
record will be paid upon notification from the clerk for the amount cJue. 
d. That the appellate filing fee has been paid. 
e. That service has been made upon all parties requireq to be served pursuant 
tQ I.AR. 20. 
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.... ' .. 
:P ATEO this 10th day of January, 201 7. 
EBERLE, BERLIN, KADING, TURNBOW 
& Mcl<L VEEN, CHARTERED 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that a true and correct copy of the al?ove anc.i foregoing c}ocument 
was ~erved ~pqn the following attorneys this 10th c}ay of January, 2017, as indicated below and 
addressed as follows: 
Barkley B. Smith 
Barkley Smith Law 
910 Main St., Suite 358 
Boise, ID 83702 
Attorney for Defendant 
Ryan A. Ballard 
1;3allard Law PLLC 
P.Q. ~ox 38 
Rexburg, IO 83440 
J!-ttorney for Defendant 
[ ] . U.S. Mail [Vl Fax (208) 429-8233 
[ _] Hand Delivery 
[ .] Email Service via iCourt: 
barkley@barkleysiuithlaw.com 
. . . 
. , ... 
[ ] U.S. Mail [vJ Fax (208) 485-8528 · 
[ _] Hand l)elivery 
[ j Email Service via iCourt: 
ryanballardlaw@gmail.com 
• 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MFG FINANCIAL, INC., an Arizona 
corporation, 
Plaintiff/Respondent/Cross-Appellant, 
vs. 
JUSTIN VIGOS, an individual, 
Defendant/ Appellant/Cross-Respondent. 
Supreme Court Case No. 44718 
CERTIFICATE OF EXHIBITS 
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of 
the State of Idaho in and for the County of Ada, do hereby certify: 
There were no exhibits offered for identification or admitted into evidence during the 
course of this action. 
I FURTHER CERTIFY, that the following documents will be submitted as EXHIBITS to 
the Record: 
1. Transcript of proceedings held February 23, 2016, March 1, 2016, March 7, 2016 and 
April 13, 2016, Boise, Idaho, lodged June 1, 2016. 
IN WITNESS WHEREOF, I have hereunto.set my hand and affixed the seal of the said 
Court this 3rd day of February, 2017. 
CERTIFICATE OF EXHIBITS 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MFG FINANCIAL, INC., an Arizona 
corporation, 
Plaintiff/Respondent/Cross-Appellant, 
vs. 
JUSTIN VIGOS, an individual, 
Defendant/ Appellant/Cross-Respondent. 
Supreme Court Case No. 44718 
CERTIFICATE OF SERVICE 
I, CHRISTOPHER D. RICH, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD 
to each of the Attorneys of Record in this cause as follows: 
BARKLEY B. SMITH 
ATTORNEY FOR APPELLANT 
BOISE, IDAHO 
STANLEY J. THARP 
ATTORNEY FOR RESPONDENT 
BOISE, IDAHO 
,,,, ...... ,, 
,,, ,,,, 
.,,,, ~\. \UDIC/,1~ ,,, 
.... .<:'\~ •••• W'' 
~.. 1i>." •••• 8! Ctl>HER D. RICH 
.. f...., •• p.;, • ~ -·· ; $: · -~~ s'\; erk~r~iDistrict Court 
. : . : ~v ~ n: 
FEB O 3 2017 ;; ~ \ ~ ~ 0~ ~o \f1i~ j (\ 0 (~ Date of Service: ________ ·. \ ~••••• ,\)~y Jlj j~= 
...... ~<I',. ••••••~~!¥' . ~rk 
,,, "(J . ~~ ........ 
,,, IN AND f0i, ,~' ,,, ... ,, ' 
.,,,, .... _.,,. 
CERTIFICATE OF SERVICE 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MFG FINANCIAL, INC., an Arizona 
corporation, 
Plaintiff/Respondent/Cross-Appellant, 
vs. 
JUSTIN VI GOS, an individual, 
Defendant/ Appellant/Cross-Respondent. 
Supreme Court Case No. 44718 
CERTIFICATE TO RECORD 
I, CHRISTOPHER D. RICH, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing record in 
the above-entitled cause was compiled under my direction and is a true and correct record of the 
pleadings and documents that are automatically required under Rule 28 of the Idaho Appellate Rules, 
as well as those requested by Counsel. 
I FURTHER CERTIFY, that the Notice of Appeal was filed in the District Court on the 
19th day of December, 2016. 
CERTIFICATE TO RECORD 
